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(B) claims, together with reasonable expenses incidental thereto, based upon liabilities of the Contrac- 
tor to third parties arising out of the performance of this contract; p.oTided, that such claims are not known to 
the Contractor on the date of the execution of the release; and provided further that the Contractor gives notice or 
such claims in writing to the Contracting Officer not more than six (6) years after the date of the release or the 
date of any notice to the Contractor that the Government is prepared to make final payment, whichever is earner, 

(C) claims for reimbursement of costs (other than expenses of the Contractor bv reason of his indemni- 
fication of the Government against patent liability), including reasonable expenses incidental thereto, incurred 
by the Contractor under the provisions of this contract relating to patents. 

(g) Any cost incurred by the Contractor under the terms of this contract which would constitute allowable 
cost under the provisions of this clause shall be included in determining the amount payable under this contract, 
notwithstanding any provisions contained in the specifications or other documents incorporated m this contract ay 
reference, designating services to be performed or materials to be furnished by the Contractor at his expense or 
without cost to the Government. 

(ASPR 7-203.4 (a) (60 Ed.), revised 1 May 1961 (ASPR Rev. No. 4)). 


5. INSPECTION OF SUPPLIES AND CORRECTION OF DEFECTS (May 1960) 

(a) All supplies (which term throughout this clause includes without limitation raw materials, component*, 
intermediate assemblies, and end products) shall be subject to inspection and test by the Government, to the ox* 
tent practicable at all times and places including the period of manufacture, and in any event prior to acceptance. 
The Contractor shall provide and maintain an inspection svstem acceptable to the Government covering the sup- 
plies, fabricating methods, and special tooling hereunder. The Government, through any authorized representative, 
may inspect the plant or plants of the Contractor or of any of his subcontractors engaged in the performance of 
this contract. If any inspection or test is made by the Government on the premises of the Contractor or a subcon- 
tractor, the Contractor shall provide and shall require subcontractors to provide all reasonable facilities and as- 
sistance for the safety and convenience of the Government inspectors in the performance of their duties. All in- 
spections and tests by the Government shall be performed in such a manner as will not unduly delay the work. 
ExceDt as otherwise provided in this contract, acceptance of any supplies or lots of supplies shall be made as prompt- 
tv ns practicable after delivery thereof and shall be deemed to have been made no later than sixty (60) days alter 
the date of such delivery, if acceptance has not been made earlier within such period. 


(b) At anv time during performance of this contract, but not later than six (6) months (or such other period 
as mav be provided in the Schedule) after acceptance of the supplies or lots of supplies last delivered in accord- 
ance with the requirements of this contract, the Government may require the Contractor to remedy by correction 
or replacement, as directed by the Contracting Officer, any supplies or lots of supplies which at the time of de- 
liverv thereof are defective in material or workmanship cr otherwise not in conformity with the requirements ol 
this contract. Except as otherwise provided in paragraph (c) hereof, the cost of any such replacement or correction 
shall be included in Allowable Cost determined as provided in the clause of this contract entitled Allowable Cost 
Fixed Fee and Payment,” but no additional fee shall be payable with respect thereto. Such supplies or lots ol 
supplies shall not be tendered thereafter for acceptance unless the former requirement of correction is disclosed. 
If the Contractor fails to proceed with reasonable promptness to replace or correct such supplies or lots of supplies, 
the Government (i) may by contract or otherwise replace or correct such supplies and charge to the Contractor 
anv increased cost occasioned the Government thereby, or may reduce any fixed fee payable under this contract 



riKni lo reuuce an \ iiauu itc pa.v auic u»yci * — . , * , . * » 

piid) in such amount as mav be equitable under the circumstances, or (m) may terminate this contract lor de- 
fault as provided in the clause of this contract entitled “ termination” Failure to agree to the amount ox any 
such increased cost to be charged to the Contrac'.or or to such reduction in, or repayment of, the fixed lee snail 
be a dispute concerning a question of fact within the meaning of the clause of this contract entitled tfisputes. 

(c) Notwithstanding the provisions of paragraph (bl hereof, the Government may at any time require the 
correction or replacement by the Contractor, without cos: to the Government, of supplies or lots of supplies 'which 
are defective in material or workmanship, or otherwise no: in conformity with the requirements of this contract, 
if such defects or failures are due to fraud, lack of good faith or willful misconduct on the part of any of the con- 
tractor's directors or officers, or on the part of any of hi; managers, superintendents, or other equivalent repre- 
sentatives, who has sunervision or direction of (i) all cr substantially all of the Contractor s business, or (n) all 

or substantially all of the Contractor’s operations at any one plant or separate location in which this contract is 

being performed, or (iii) a separate and complete major industrial operation in connection With the performance 
of this contract. The Government may at any time also require correction or replacement by the Contractor, without 

cost to the Government, of any such defective supplies or .ots ol supplies if the defects or failures are caused by 
one or more individual employees selected or retained by the Contractor after any such supervisory personnel has 
reasonable grounds to believe that any such employee is habitually careless or otherwise unqualified. 

(d) Corrected supplies or replaced supplies shall be subject to the provisions of this clause in the same 
manner and to the same extent as supplies originally delivered under this contract. 



(e) The Contractor shall make his records of all inspection work available to the Government during the 
performance of this contract and for such longer period as may be specified in this contract. 

(f) Except as provided in this clause and as may be provided in the Schedule, the Contractor shall have 
no obligation or liability to correct or replace supplies or lots of supplies which at the time of delivery are defec- 
tive in material or workmanship or otherwise not in conformity with the requirements of this contract 


(g) Except as otherwise provided in the Schedule, the Contractor’s obligation to correct or replace Govern- 
ment-furnished property (which is property in the possession of or acquired directly by the Government ana de- 
livered or otherwise made available to the Contractor) shall be governed by the provisions of the clause of this 
contract entitled ‘‘Government Property.” 

(ASPR 7-203.5) (60 Ed.) I I STATINTL 
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«. RECORDS (Jsts. iMO) . 

Ia\ fit The Cortrectoi asnees to maintain books, records, document* and other evidence perteiningtothe 
costa^'dirJenaSoftKn^ct (VreYnafter collectively called the ‘records-) to 

will properiy reflect all net costs, fi'rect and indirect, ot labor, materials, equipment, supplies and ®^2 dc *5f 53“ 
X,- P mW and expenses of whaWr taro/- for wtofb reimbursement u claimed under the previsions rftMa 

contract The Contactor’s accounting procedures and practice? shall ^^^th^CMtrL^s^accooat- 

ine Officer: Provided, however. That no materia) change will he required to be made m the Contactor • 
te| SSuresund practices if they conform to generally accepted accounting practices and if the costa property 
applicable to thia contract are readily ascertainable therefrom. 

(2) The Contractor agrees to make avsilaf* at the office of the Contractor at all 

the period set forth to subparagraph (4i below any of the records for inspection, audit or reproduction by any au- 
thorized representative of the Department or of the Comptroller ireneral 

(3) In the event the Comptroller General or any of his duty authorized r *Pff 6 K e “^J i f 9 ll d « t « , ^?^f^ 
audit of the amounts reimbursed under this contract as transportation charges will J* e 

the office of the Contractor, the Contractor agree? to deliver, with th? reimbursement toucher c ov 
“ as may be otherwbe specified within two tear? after leimnuraement of charges covered by any ’ •«* » 
to such representative os may he designated for that purpose through the coDtreeticg Officer 
evidence iSlupimrt of transportation coats as may be required by the Comptroller Genera) or any of his duly «a- 
thorized representative* 

(4) Except for documentary evidence delivered to the Government pursuant to subparagraph (8) •bora, tha 
Contractor shall preserfe ard make available his records (i) for a pencxfoi tteee - rears fromth. Ja£ rt : feud 
payment under this contract, and (in for such longer period, if any, as is required by applicable e-atute, by any 
other clause of this contract, or by ,A) or (B) below. 

i A \ if this contract it completely c-r partially terminated, the records relating to the work terminated 
.hall be preserved Md S available for a pericS of iteee years from the date of any resulting final settlement 

fRi Records which relate to (II appeals under the Dispute clause of this contract, (li) litigatlott w ths 
settlement of cla.ms arkmgo”oft“ p£fore£ue* of this contract, o, nil. cost and expels ofttjswntiwtM 
to which exception h 3 s been taken bv the Comptroller General or anv of his duly authorized representatives, ahau 
be retained by P the Contractor until such appeals, litigation, claims, or exceptions have been disposed of. 

(6) Except for documentary evidence delivered pursuant to -urpatagraoh iS) above, and the records 4s- 
in Riiboare cTapn ( 4 Mhi stove, the Contractor may in fulfillment of Cl- obligation to retain hia recomaaa 
required by this clause substitute photographs, mic/opho* ogiaph*. or ote»r authentic re P r t od “ c J , i® n c5? t !?f^5^^J 
alter the expiration of two years following the Lvu «y o l the month of reimbursement **}*<»£**£** 2*,“? 
invoice or voucher to which such records relate, unle.v? * shorter period is euthorized by the Contracting OfScar 
with the concurrence of the CoraptroiJer Genera? or his? duly authorised representat? 

(6) The provisions of this paragraph tai. including this subparagraph <*•. 
eluded in each subcontract hereunder which w on a cost, cost-plus-a-fixed-fee. time-and-tnatenal or labor-hour fcaaia. 

(b) The Contractor further agrees to include id each of his subcontract. htwattit*, f’ifj ffeS/teSSS 
to subparagraph la) 16 1 above, a provision to the effect that the subcontractor agrees that the Comptroller Genoai 

or the Department, cr any of their duly authorized representatives, teali. ui:ti! tee Lrtin^Tlw^! doe£ 

find payment under the subcontract- have access to ara the right to examine any mrectly P«ttinent books, docu- 
ments 1 ’ papers, and records of such subcontractor involving transactions related to tb e su N'ontract J?®. 
contract ” P as used to this paragraph <n only, excludes H) purchase orders not exceeding 

teacteor p^chate orders lor plblfc utility services at rates established for undone applicability to the general 

public. 

(ASPR 7-203.7) <60 Ed.) 


7. SUBCONTRACTS <Ju) 1960i 



hereunder 
amount 

riii Thn Contractor *hali not without the pnoi written consent of the Contracting Officer, place any subcos- 
tal whicMi) i.Ta rest' oT a «£tX“faed-?« basis, or tm '» on a tr-i-V-re basis exceeding in dollar amo^t 
either £°5 000 or five percent tocy' th- total estimated cost of this ooiurevt. O' Hu) provides forthefahrio^ 
tionf purehaae, rental, Installation or other acquisition of ary item of mduetiial *«**»■, or of apecml togtaw 
SvteB a value in exec-ss of $1.0Mh oi :ivi .? ,.c a timr-and material or lanorhcur tasu Hie Contracting 
^y”?n tes dh^etlom retdv to wrrmg any sues subcontract, such action shah constitute the consent of the Con- 
tracting Officer aa required by this paragraph U*. 

(c) The Contractor agrees thar no subcontract placed under this contract shall provide for payment on • eost- 
plua-a-percentage-of-cost basis 

fdl The Contracting Office* mav, ’s his discretion, spmfiraLv aperove .e writirg any of the provisions of • 
aubcontra^r^.owCT^n^hs’mroval" or tht consent of tee Contracting 0®-.ei obtained as required ny this danse 
SnrtteSd’ti “?sS a oeternnpition of the ullowanuity of anv - os* ■ under -tea contract, unless such 
approval apecifiaily provides that it constitutes a deteiminatiou oi -he allowa-ihcy -- such tost 



tor may be entitled to reutibureeuiert from the Goveinmert. 
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(f) Notwithstanding <b) above, the Contractor may enter into *ut ..ontracta within (ii), or, if the subcontract 
i* for special tooling, within tit;) of tt ) stove, witnoot the prior written consent of the Contracting Officer if the 
Contracting Officer has, in writing, approved tie Contractor’s purchasing system and the subcontract is within the 
limitations of such approval. 

(g) The Contractor shall (i) insert in each price redoterminatioo or incentive price revision subcontract here- 
under the substance of the "Limitation on Payments' provision set forth in paragraph of the clause pre- 
scribed by paragraph 7-108 of the Armed Strifes Procu^ freut &>jr:*a*itr. Mitvidirg «er paragraph (4) thereof, 
modified to omit mention of the Government su-d rt-dect the r-o-qtvq- of the *’ ootr&etor as purchaser and of the 
subcontractor as veDdar. and to omit that portion af »-at paragraph <3; thereof re'arng *c tax credits, and (ii) in- 
clude in each cost-reimbursement type sabcoriraci hereutdr? a requirement that each price redetermination and 
incentive price revision subcontract thereunder will '•ettai'- tp- substance of 1 h e 'Limitation on Payments" pro- 
vision, including subparagraph <4i thereof, mrdifitd a? outlined in (l) above 

(ASPR 7 -203.8 (6t* Ed.) revised 22 July 1660 (ASPS Rev. v®, £>) 

8. UTILIZATION OF SMALL BUSINESS CONCERNS (Van 1958) 

(a) It is the policy of the Government as declared by the Congress that a fair proportion of the pur chase* 
and contracts for supplies and servicer for ihe Government be placed with small business concerns. 

(fc) The Contractor agrees to accomplish the mar mum amount of subcontracting to small business concerns 
that the Contractor finds to be consistent with the efficient performance of this contract. 

(ASPS 7-203.8 ( 7-104.14) (60 Ed.)) 

*. UTILIZATION OF CONCERNS IN LABOR SURPLUS AREAS (Oct. -The provision* of this dacae shall 
be applicable if this contract is in ex*«£« of 65,000.05.) It is the policy of the Government to place supply contract! 
with supplier* who will perform such «.ont?i»ct« Vjrstcotiallc in areas of pemsvert. or substantia’ labor surplus where 
this can be done, consistent with me effirvet oerrcrmacce of the contrail, at prices nc higher than are obtainable 
elsewhere The Contractor agrees to lire hi* r*-ct effort* u pis'-? b.s subcontracts in arcordai-.e with this policy. 
In complying with the foregoiog ac-d with prragrspb i L * of ■: ce clause of this comract entitled “Utilization of 
Small Business Concerns, tin Contractor in piacirg his suVontraots uhal) absu-rve the following order of prefer- 
ence: <i) persistent labor surplus area concerns which are also small business i-otiterr-s. (ii, other persistent labor 
surplus area concerns, (i)?) sutsm-.tiai labor surpius ares convenes which are also email business concerns; tlv) 
other substantial labor surplus area concerns. and 1 1 » smah business i-oncemp which ait not labor surplus area 
concerns. , 

(ASPS 7-203.26) (7-104.25* (60 Ed» revised 3 Oct. i960 (ASPR Rev No. 2) 


10 TERMINATION (Oct. 1959; .-»> The pertormaree of work tinder the contract may be terminated by tha 

Government in accordance with tin* clause in whf-ie or tro® time to time in part- 

(i) whenever the Contractor shall default in performance of this contract in accordance with ita term* 
(including in the term “default” any suefi failure by tr.e Contractor to make progress in the prosecution of tha 
work hereunder as endangers such performan'et. and *tall fail to cure such de'auit within a period of ten days 
(or such longer periods as the Contracting Officer may allow) after receipt from the Cottrai ting Officer of a notice 
specifying the default; or 

(ii) whenever for any reason the Contracting Officer shall determine that such termination is in the best 
interests of the Government. 


Any such termination shall be effected by delivery t> tb e Contractor of a Notice of Termination specifying 
whether termination is for the default of the Contractor or for the convenience of the Government, the extent to 
which performance of work under the ccr, tract 13 terminated, and the data upon which such termination becomes ef- 
fective. If. after notice of termination of this contract for default under (ii e>* ve ; it is determined that the Con- 
tractor's failure to perform or to make progress ’n performance is due to causes beyond the control and without 
the fault or negligence of the Contractor pursuant to the provisions of the clause of this contract relating to ex- 
cusable delays, the Notice of Termination shall be deemed to have been issued utider (ii) above, and the rights and 
obligations of the parties hereto shall in such event be governed accordingly 


(b) After receipt of a Notice of Termination and except as otherwise directed by the Contracting Officer, 
the Contractor shall: 

(i) stop work under the contract on the date and to the extent specified in the Notice of Termination; 

(ii ) place no further orders or subcontracts f ir materials, services, or facilities, except as may be necessary 
for completion of such portion of the work under the routraet ss is not terminated, 

(iii) terminate all orders end subcontracts to the extent that they relate to the performance of work ter- 
minated by the Notice of Termination; 

(iv) assign to the Government, in the manner and v the extent directed l-j the Contracting Officer, all of 
the right, title, and interest of the Contractor ether the orders or subcontracts sc terminated, in which case the 
Government shall have the right, in its discretion, to settle or pay any o t ali claims arising out of the termination 
of such orders and subcontracts; 

(v) with the approval or ratification of the rout. ’■acting Officer, to the extent he may require, which ap- 
proval or ratification shall he final and conclusive for ali purposes of this clause, sett'e all outstanding liabilities 
and all claims arising out of such termination cl orders unc subcontracts, the cost of which would be reimbursable 
in whole or in part, in accordance with the provisions of this contract; 


(vi> transfer title (to the extent that title ha? not already been transfered) and, in the manner, to the 
extent, and at the times directed b-y tiie Contracting Officer, deliver to the Government (A; the fabneatea or tm- 
fabricated parts, work in process, completed work, mpplie-.. and other mater)*, pi oh need u a part of, or acquired 
in respect of the performance of, the work teiminaud by toe Notice of Tersn»*atir.a (81 the completed or partially 
completed plans, drawings, information, and other properr. which. If ibe contract bad been completed, would bi 
required to fce furnished to the Goyvr orueut, tbi ■ v ) me pgh, dies, c*-.a SLstiirss. anti other special tools said tool- 
ing acquired or manufactured for the per/urmaoue of tens contract lor the cost of which the Contractor has been 
or will fce reimbursed under this contract; 
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. (vii) use its best effort' to sell in th» mat nr r, at the times, *■> the extort, and at the price or prices di- 
rected or authorised by the Contracting Ciker, a tr property cf tlv types referred to in (vi) above; provided, 
however, that the Contractor ( a ) sh&li not be require? to extend credit to any purchaser, and (B) may acquire 
any such property under the conditions prescribed ny and at a price or prices approved by the Contracting Officer; 
and provided farther that the proceeds of any such transfer or disposition shall be applied In reduction of any pay- 
ments to be made by the Government to the Contractor under this contract or shaft otherwise be credited to the 
price or cost of the work covered by this contract or paid is such other manner as the Contracting Officer may 
direct; 

(viii) complete performance of such part of the work as shall not have been terminated by the Notice of 
Termination; and 


(ix) take such action as may be necessary, or as the Contracting Officer may direct, for the protection and 
preservation of the property related to this contract which is in the possession of Contractor in which the Govern- 
ment has or may acquire an interest. 


The Contractor shall proceed immediately with the performance of the above obligations notwithstanding any 
delay in determining or adjusting the amount of the tee, or any item of reimbursable cost, under this danse. At 
any time after expiration of the ulaot clearance period, es defined in Section Mil, Armed Services Procurement 
Regulation, as it may be amended from time to time, the Contractor may submit to the Contracting Officer a lls^ 
certified as to quantity sci quality, of any or all items of termination inventory not previously disposed of, ex- 
clusive of items the disuosiricr. of which has been directed or authorised by tbe Contracting Officer, and may ro- 
quest the Government to remove such items or enter into a storage agreement covering them. Not later than fifteen 
(IB) days thereafter, the Government wiil accept such items and remove them or enter into a storage agreement 
covering the same; provided that the list submitted shall be sunject to verification by the Contracting Officer upon 
removal of the items, or if the items are stored, within fenj-five v4a> day* from the date of submission of tbe 
list, 8nd any necessary adjustment to correct the list as submitted stall be made prior to final settlement. 


(c) After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer his ter- 
mination claim in the form end with the certification prescribed by the Contracting Officer. Such claim shall be 
submitted promptly but in no event later than one year from the effective date of termination, unless one or non 
extensions in writing ate granted by the Contracting Officer, upon request of t h e Contractor made in writing 
within such one-year period or authorized extension thereof. However, if the Contracting Officer determines that tbe 
facts justify such fiction, he may receive and act upon any such termination claim at any time after such one-year 
period or any extension thereof. Upon failure of the Contractor to submit his termination claim within the time 
allowed, the 'Contracting Officer may, subject to any Settlement Review Board approvals required by Section VIII 
of the Armed Services ’Procurement Regulation in effect as of the date of execution of this contract, determine, 
on the basis of information available to him, the amount, if any, due to the Contractor by reason of the termina- 
tion and Eh&Il thereupon pay to the Contractor the amount so determined. 

(d) Subject to the provisions of paragraph (c), and subject to any Settlement Review Board approvals re- 
quired by Section MU of the Armed Services Procurement Regulation in effect as of tbe date of execution of this 
contract, the Contractor and tbe Contracting Officer may arree upon the whole or any part of the amount or amounts 
to be paid (including sa abeyance for the fee) to the Contractor by reason of the total or partial termination of 
work pursuant to this clause. Tbe contract aboil be amended accordingly, and the Contractor shall be paid the agreed 
amount. 

(e) In the even: of the failure of the Contractor and the Contracting Officer to agree in whole or in part, aa 
provided m paragraph (di, as to the amounts with respect to costs and fee, or as to the amount of the fee, to ha 
paid to the Contractor in connection with the termination of work pursuant to this clause, the Contracting Officer 
shall, subject to sty Settlement Review Board approvals required by Section VIII of the Armed Services Procure- 
ment Regulation in effect as of the date of execution of this eontrret. determine, on the basis of information avail- 
able to him, the amount, if any, due to the Contractor by reason of the termination and shall pay to the Contrac- 
tor the amount determined as follows; 


(i) if the settlement includes cost and fee— 

(A) there shall be included therein all costs and expenses reimbursable in accordance with this contract 
not previously paid to the Contractor for the performance- of this contract prior to the effective date of the Notice 
of Termination, and such of these costs as may continue for a reasonable time thereafter with the approval of or 
os directed by the Contracting Officer; provided, however, that the Contractor shall proceed as rapidly as practicable 
to discontinue such costs; 

(B) there shall b? included therein so far as cot included under (A) above, the cost of settling and pay- 
ing claims arising out of the termination of work endet subcontracts or orders, as provided in paragraph (b) (v) 
above, which are properly chargeable to tbe terminated portion of the contract; 

(C) there shall bs included therein the reasonable costs of settlement, including accounting, legal, clerical, 
and other expenses reasonably necesccro for the preparation of settlement claims and supporting data with respect 
to the terminated portion of the contract end for the termination and settlement of subcontracts thereunder, to- 
gether with reasonable storage, traueportatioo, and other costs incurred in connection with the protection or dis- 
position of terrdnsrioE inventory; previdsi. however, that if the termiration is for default of the Contractor there 
shall not be included any amounts* for tbe preparation of the Contractor’! settlement proposal; and 

(D) there shall be include,(S therein a portion of the fee payable under the contract determined as follows — 

(I) in the event of the termination cf this contract for the coim-rnonce of the Government and not for 
the default of the Contractor, there shall bo paid h percentage of the fee eoujv&tent to the percentage of the com- 
pletion of work contemplated by the contract, less fee payments previously made hereunder; or 


(II) in the event cf the termination of this contract for the default of the Contractor, the total fee 
payable shall be such proportionate part of the fee (or, if this contract calls for articles of different types, of 
such part of the fee as is' reaiccahlr alloct-Me to the type of article under consideration) as tbe total number of 
articles delivered to and accepted by' the Government bear a to the total number of article! of a like kind called for 
by this contract; 

if the amount determined under this subparagraph (i) is less than the total payment theretofore made to the 
Contractor, the Contractor shall repay to the Government the excess amount; or 


paragraph 


CR—BA 

Oct 60 


if the settlement includes only the fee, the amount thereof will be determined in accordance with sub- 
(i)(D) above. 
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(f) The Contractor shall have the right of appeal, under the clause of this contract entitled “Disputes," from 
anv determination made by the Contracting Officer under paragraphs (c) or (e) above, except .hat if the Contractor 
has failed to submit his claim within the time provided m paragraph (c) above and has failed to request extension 
of such time, he shall have no such right of appeal. In any case where the Contracting Officer has made a detenM- 
nation of the amount due under paragraph (c) or (e) above, the Government snail pay to the Contractor the fol- 
"owing: (i) if there is no right of appeal hereunder if no timely appeal has been taken, the amount .so deter- 
mine/ by the Contracting Officer, or (ii) if an appeal has been taken, the amount finally determined on such appeal. 

(g) In arriving at the amount due the Contractor under this clause there shall be deducted (i) all unliqui- 
dated advance or other payments theretofore made to the Contractor, applicable to the terminated portion of thk 
contract, (ii) any claim which the Government may have against the Contractor in connection with this contract, 
and (iii) the agreed price for, or the proceeds of sale of, any materials, supplies, or other things acquired by the 
Contractor or sold pursuant to the provisions of this clause and not otherwise recovered by or credited to the 
Government. 

(h) In the event of a partial termination, the portion of the fee which is payable with respect to tbe jwork 
under the continued portion of the contract shall be equitably adjusted by agreement between the Contractor and 
the Contracting Officer, and such adjustment shall be evidenced by an amendment to this contract. 

(i) The Government may from time to time, under such terms and conditions as it may prescribe, make par- 



Contracting Officer by reason of the circumstances. 

(j) The provisions of this clause relating to the fee shall be inapplicable if this contract does not provide for 
payment of a fee. 

(ASPR 7-203.10) (8-702) (60 Ed.) 

11. EXCUSABLE DELAYS (Jul. 1958) 

Excent with respect to defaults of subcontractors, the Contractor shall not be in default by reason of any fail- 
ure in performance of this contract in accordance with its terms (including any failure by the Contractor to make 
progress in the prosecution of the work hereunder which endangers such performance) if sucn failure arises out of 
causes beyond the control and without the fault or negligence of the Contractor. Such causes may include, but 
are not restricted to, acts of Goa or < 

tual capacity, fires, floods, epidemics, , 

weather; but in every case the failure to perform must be beyond — - ~ - ~ — . 

of the Contractor. If' the failure to perform is caused by the failure of a subcontractor to perform or make 
if such failure arises out of causes beyond the control of both the Contractor and subcontractor, and 


tractor,’ the' Contracting Officer shall ascertain the facts and extent of such failure and. if he snail determme that 
anv failure to perform was occasioned by any one or more of the said causes, me del.yerv a w» b 

vised accordingly, subject to the rights of the Government under the clause hereof entitled Termination. 

(ASPR 7-203.11 (8-708) (60 Ed.)) 

12. DISPUTES (Jan. 1958) 

(a) Except as otherwise provided in this contract, any dispute concerning a question of fact arising under 
this contract which is not disposed of by agreement shall be decided by the Contracting Officer, who shall reduce 
his decision to writing and mail or otherwise furnish a copy thereof t0 * he Contractor. Tr.e decis.on i of the 
ing Officer shall be final and conclusive unless, within 30 days from the date of receip. of such copy, the Contrac- 
ted mails or otherwise furnishes to the Contracting Officer a written appeal addressed .o the Secretory. The de- 
cision of the Secretary or his duly autnorized representative for the determination of such appeals shall be final 
and conclusive unless determined by a court of competent jurisdiction to have been fraudulent or ca^iaous, or 
arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported b% ub-.antial evidence. La 
connection with any appeal proceeding under this clause, the Contractor shall be afforded an opportunity to be 
heard and to* offer evidence in support of its appeal. Pending final. decision of a dispute 

shall proceed diligently with the performance of the contract and in accordance with the Contracting Officers de- 

cision. . . . , , . . 

fb) This “Disputes” clause does not preclude consideration of law questions m connection with decisions 
provided for in paragraph (a) above: Provided, That nothing in this contract shall be construed as making final the 
decision of any administrative official, representative, or board on a question of law. 

(ASPR 7-203.12 (7-103.12) (60 Ed.) 

13. BUY AMERICAN ACT (Jul. 1960) 

(a) In acquiring end products, the Buy American Act (41 U.S.C. 10 a-d) provides that the Government give 
preference to domestic source end products. For the purpose of this clause. 

(i) “components” means those articles, materials, and supplies, which are directly incorporated in the end 
products; 
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(ii) "end products" means those articles, materials, and supplies, which are to be acquired under thia con- 
tract for public use; and 

(iii) a "domestic source end product” means (A) an unmanufactured end product which has been mined 
or produced in the United States and (B) an end product manufactured in the United States if the cost of the com- 
ponents thereof which are mined, produced, or manufactured in the United States or Canada exceeds 50 percent of 
the cost of all its components. For the purposes of this (a) (iii) (B), components of foreign origin of the sam* 
type or kind as the products referred to in (b) (ii) or (iii) of this clause shall be treated as components mined, 
produced, or manufactured in the United States. 

(b) The Contractor agrees that there will be delivered under this contract only domestic source end products, 
except end products: 

(i) which are for use outside the United States; 

(ii) which the Government determines are not mined, produced, or manufactured in the United States in suf- 
ficient and reasonably available commercial quantities and of a satisfactory quality; 

(iii) as to which the Secretary determines the domestic preference to be inconsistent with the public In- 
terest; or 

(iv) as to which the Secretary determines the cost to the Government to be unreasonable. 

(The foregoing requirements are administered in accordance with Executive Order No. 10582, dated December 17, 
1954.) 

(ASPR 7-204.3) (6-104.5) (60 Ed.), revised 22 July 1960 (ASPR Rev. No. 1)) 


14. GOVERNMENT PROPERTY (May 1961) 

(a) The Government shall deliver to the Contractor, for use in connection with and under the terms of thi* 
__ contract, the property described in the Schedule or specifications, together with such related data and information 

■is the Contractor may request and as may reasonably be required for the intended use of such property (herein- 
after referred to as “Government-furnished Property”). The delivery or performance dates for the supplies or serv- 
ices to be furnished by the Contractor under this contract are based'upon the expectation that Government-furnished 
Property suitable for use will be delivered to the Contractor at the limes stated in the Schedule or, if not so stated, 
in sufficient time to enable the Contractor to meet such delivery or performance dates. In the event that Govern- 
ment-furnished Property is not delivered to the Contractor by such time or times, the Contracting Officer shall, upon 
timely written request made by the Contractor, make a determination of the delay occasioned the Contractor and 
shall equitably adjust the estimated cost, fixed fee, or delivery or performance dates, or all of them, and any 
other contractual provisions affected by such delay, in accordance with the procedures provided for in the clause 
of this contract entitled “Changes.” In the event that Government-furnished Property is received by the Contractor 
in a condition not suitable for the intended use, the Contractor shall, upon receipt thereof notify the Contracting 
Officer of such fact and, as directed by the Contracting Officer, either (i) return such property at the Govern- 
- ment’s expense or otherwise dispose of the property or (ii) effect repairs or modifications. Upon completion of (i) 
or (ii) above, the Contracting Officer upon written reauest of the Contractor shall equitably adjust the estimated 
cost, fixed fee, or delivery or performance dates, or all of them, and any other contractual provision affected by 
the return or disposition, or the repair or modification, in accordance with the procedures provided for in the clause 
of this contract entitled “Changes.” The foregoing provisions for adjustment are exclusive and the Government 
shall not be liable to suit for breach of contract by reason of any delay in delivery of Government-furnished Prop- 
erty or delivery of such property in a condition not suitable for its intended use. 

(b) Title to all property furnished by the Government shall remain in the Government. Title to all property 
purchased by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a direct item of 
cost under this contract, shall pass to and vest in the Government upon delivery of such property by the vendor. 
Title to other property, the cost of which is reimbursable to the Contractor under the contract, shall pass to and 
'est in the Government upon (i) issuance for use of such property in the performance of this contract, or (ii) 
immencement of processing or use of such property in the performance of this contract, or (iii) reimbursement 

of the cost thereof by the Government, whichever first occurs. All Government-furnished Property, together with 
all property acquired by the Contractor title to which vests in the Government under this paragraph, are subject 
to the provisions of this clause and are hereinafter collectively referred to as “Government Property.” 

(c) Title to the Government Property shall not be affected by the incorporation or attachment thereof to 
any property not owned by the Government, nor shall such Government Property, or any part thereof, be or 
become a fixture or lose its identity as personalty by reason of affixation to any realty. The Contractor shall 
comply with the provisions of the “Manual for Control of Government Property in Possession of Contractors" 
(Appendix B, Armed Services Procurement Regulation), as in effect On the date of the contract, which Manual 
is hereby incorporated by reference and made a part of this contract. 

(d) The Government Property provided or furnished pursuant to the terms of this contract shall, unless other- 
wise provided herein, be used only for the performance of this contract. 

(e) The Contractor shall maintain and administer in accordance with sound industrial practice, a program, 
for the maintenance, repair, protection and preservation of Government Property so as to assure its full avail- 
ability and usefulness for the performance of this contract. The Contractor shall take all reasonable steps to 
comply with all appropriate directions or instructions which the Contracting Officer may prescribe as reasonably 
necessary for the protection of Government Property. 

(f) (1) The Contractor shall not be liable for any loss of or damage to the Government Property, or for 
expenses incidental to such loss or damage, except that the Contractor shall be responsible for any such loss or 
damage (including expenses incidental thereto) — 

(i) which results from willful misconduct or lack of good faith on the part of any one of the Contractor's 
directors or officers, or on the part of any of his managers, superintendents, or other equivalent representatives, who 
has supervision or direction of: 
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(A) all or substantially all of the Contractor’s business, or 

. (B) all or substantially all of the Contractor’s operations at any one plant or separate location in which 

this contract is being performed, or 

(C) a separate and complete major industrial operation in connection with the performance of this 

contract; 

(ii) which results from a failure on the part of the Contractor, due to the willful misconduct or lack of 
good faith on the part of any of his directors, officers, or other representatives mentioned in subparagraph (i) 
above: 

(A) to maintain and administer, in accordance with sound industrial practice, the program for mainte- 
nance, repair, protection and preservation of Government Property as required by paragraph (e) hereof, or 

(B) to take all reasonable steps to comply with any appropriate written directions of the Contracting 
Officer under paragraph (e) hereof; 

(iii) for which the Contractor is otherwise responsible under the express terms of the clause or clauses 
designated in the Schedule; 

(iv) which results from a risk expressly required to be insured under this contract, but only to the extent 
of the insurance so required to be procured and maintained, or to the extent of insurance actually procured and 
maintained, whichever is greater; or 

(v) which results from a risk which is in fact covered by insurance or for which the Contractor is other- 
wise reimbursed, but only to the extent of such insurance or reimbursement; 

provided that, if more than one of the above exceptions shall be applicable in any case, the Contractor’s liability 
under any one exception shall not be limited by any other exception. This clause shall not be construed as relieving 
a subcontractor from liability for loss or destruction of or damage to Government Property in his possession or 
control, except to the extent that the subcontract, with the prior approval of the Contracting Officer, may provide 
for the relief of the subcontractor from such liability. In the absence of such approval, the subcontract shall con- 
-tain appropriate provisions requiring the return of all Government Property in as good condition as when received, 
xcept for reasonable wear and tear or for the utilization of the property in accordance with the provisions of the 
prime contract. 

(2) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the cost of In- 
surance, or any provision for a reserve, covering the risk of loss of or damage to the Government Property, except 
to the extent that the Government may have required the Contractor to carry such insurance under any other pro- 
vision of this contract. 

(3) Upon the happening of loss or destruction of or damage to the Government Property, the Contractor 
shall notify the Contracting Officer thereof, and shall communicate with the Loss and Salvage Organization, if 
any, now or hereafter designated by the Contracting Officer, and with the assistance of the Loss and Salvage 
Organization so designated (unless the Contracting Officer has designated that no such organization be employed), 
shall take all reasonable steps to protect the Government property from further damage, separate the damaged and 
undamaged Government property, put all the Government property in the best possible order, and furnish to the 
Contracting Officer a statement of— 

(i) the lost, destroyed and damaged Government Property, 

(ii) the time and origin of the loss, destruction or damage, 

(iii) all known interests in commingled property of which the Government Property is a part, and , 

(iv) the insurance, if any, covering any part of or interest in such commingled property. 

The Contractor shall make repairs and renovations of the damaged Government Property or take such other action, 
as the Contracting Officer directs. 

— (4) In the event the Contractor is indemnified, reimbursed, or otherwise compensated for any loss or destrue- 

m of or damage to the Government Property, he shall use the proceeds to repair, renovate or replace the Gov- 
ernment Property involved, or shall credit such proceeds against the cost of the work covered by the contract, or 
shall otherwise reimburse the Government, as directed by the Contracting Officer. The Contractor shall do nothing 
to prejudice the Government’s right to recover against third parties for any such loss, destruction or damage and, 
upon the request of the Contracting Officer, shall, at the Government’s expense, furnish to the Government all 
reasonable assistance and cooperation (including the prosecution cf suit and the execution of instruments of assign- 
ment in favor of the Government) in obtaining recovery. In addition, where the subcontractor has not been re- 
lieved from liability for any loss or destruction of or damage to Government Property, the Contractor shall enforce 
the liability of the subcontractor for such loss or destruction of or damage to t h e Government Property for the 
benefit of the Government. 

(5) If this contract is for the development, production, modification, maintenance, or overhaul of aircraft, 
or otherwise involves the furnishing of aircraft by the Government, the clause of this contract entitled “Flight 
Risks” shall control, to the extent it is applicable, in the case of loss or destruction of, or damage to, aircraft. 

(g) The Government shall at all reasonable times have access to the premises where any of the Government 
Property is located. 

(h) The Government Property shall remain in the possession of the Contractor for such period of time as 
is required for the performance of this contract unless the Contracting Officer determines that the interests of 
the Government require removal of such property. In such case the Contractor shall promptly take such action 
as the Contracting Officer may direct with respect to the removal and shipping of Government Property. In any 
such instance, the contract may be amended to accomplish an equitable adjustment in t h e terms and provisions 
thereof. 

(i) Upon the completion of this contract, or at such earlier dates as may be fixed by the Contracting Officer, 
the Contractor shall submit to the Contracting Officer in a form acceptable to him, inventory schedules covering 
all items of the Government Property not consumed in the performance of this contract, or not theretofore de- 
livered to the Government, and shall deliver or make such other disposal of such Government Property as may 
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be directed or authorized by the Contracting Officer. The net proceeds of any such disposal shall be credited to the 
cost of the work covered by the contract or shall be paid in such manner as the Contracting Officer may direct. 
The foregoing provisions shall apply to scrap from Government Property; provided, however, that the Contracting 
Officer may authorize or direct the Contractor to omit from such inventory schedules any scrap consisting of cut- 
ting and processing waste, such as chips, cuttings, borings, turnings, short ends, circles, trimmings, clippings, and 
remnants, and to dispose of such scrap in accordance with the Contractor’s normal practice and account therefor 
as a part of general overhead or other reimbursable cost in accordance with the Contractor’s established accounting 
procedures. 

(j) Unless otherwise provided herein, the Government shall not be under any duty or obligation to restore 
or rehabilitate, or to pay the costs of the restoration or rehabilitation of the Contractor's plant or any portion 
thereof which is affected by the removal of any Government Property. 

(k) Directions of the Contracting Officer and communications of the Contractor issued pursuant to this clause 
shall be in writing. 

(ASPR 7-203.21, (13-503) (60 Ed.), revised 1 May 1961 (ASPR Rev. No. 4)). 


15. INSURANCE-LIABILITY TO THIRD PERSONS (Jan. 1960) 

(a) The Contractor shall procure and thereafter maintain workmen’s compensation, employer’s liability, com- 
prehensive general liability (bodily injury) and comprehensive automobile liability (bodily injury and property 
damage) insurance, with respect to performance under this contract, and such other insurance as the Contract-’ 
ing Officer may from time to time require with respect to performance under this contract; provided, that the 
Contractor may with the approval of tne Contracting Officer, maintain a self-insurance program, and provided fur- 
ther, that with respect to workmen's compensation the Contractor is qualified pursuant to statutory authority. AU 
insurance required pursuant to tne provisions of this paragraph shall be in such form, in such amounts, and for 
such periods of time, as the Contracting Officer may from time to time require or approve, and with insurers ap- 
proved by the Contracting Officer. 

— (b) The Contractor agrees, to the extent and in the manner required by the Contracting Officer, to submit 

for the approval of the Contracting Officer any other insurance maintained by the Contractor in connection with 
the performance of this contract and for which the Contractor seeks reimbursement hereunder. 

(c) The Contractor shall be reimbursed: (i) for the portion allocable to this contract of the reasonable cost 
of insurance as required or approved pursuant to the provisions of this clause, and (ii) for liabilities to third 
persons for loss of or damage to property (other than property (A) owned, occupied or used by the Contractor or 
rented to the Contractor or (B) in the care, custody, or control of the Contractor), or for death or bodily injury, not 
compensated by insurance or otherwise, arising out of the performance of this contract, whether or not caused by 
tne negligence of the Contractor, his agents, servants or employees, provided such liabilities are represented by 
final judgments or by settlements approved in writing by the Government, and expenses incidental to such liabili- 
ties. except liabilities (I) for which the Contractor is otherwise responsible under the express terms of the clause 
or clauses, if any, specified in the Schedule, or (II) with respect to which the Contractor has failed to insure u 

. required or maintain insurance as approved by the Contracting Officer or (III) which results from willful miscon- 
duct or lack of good faith on the part of any of the Contractor’s directors or officers, or on the part of any of his 
managers, superintendents, or other equivalent representatives, who has supervision or direction of (1) all or sub- 
stantially all of the Contractor's business, or (2) all or substantially all of the Contractor’s operations at any 
one plant or separate location in which this contract is b’ir.g performed, or (3) a separate and complete major in- 
dustrial operation in connection with the performance of this contract. The foregoing shall not restrict the right 
of the Contractor to be reimbursed for the cost of insurance maintained by t h e Contractor in connection with the 
tne performance of this contract, other than insurance required to be submitted for approval or required to be pro- 
cured and maintained pursuant to the provisions of this clause, provided such cost would constitute Allowable Cost 
under the clause of this contract entitled “Allowable Cost, Fixed Fee and Payment.” 

(d) The Contractor shall give the Government or its representatives immediate notice of any suit or action 

__ filed, or prompt notice of any claim made, against the Contractor arising out of the performance of this contract, 

r.e cost and expense of which may be reimbursable to the Contractor under the provisions of this contract, and 
.he risk of which is then uninsured or in which the amount claimed exceeds the amount of coverage. The Contractor 
stall furnish immediately to the Government copies of ail pertinent papers received by the Contractor. If the amount 
of the liability claimed exceeds the amount of coverage, the Contractor shall authorize representatives of the Gov- 
emment to collaborate with counsel for the insurance carrier, if any, in settling or defending such claim. If the 
-ability is not insured or covered by bond, the Contractor shall, if required by the Government, authorize represent- 
atives of the Government to settle or defend any such claim and to represent the Contractor in or take charge 

oz anv litigation in connection therewith: provided, however, that the Contractor may, at his own expense, be asso- 

ciated with the representatives of the Government in the settlement or defense of any such claim or litigation. 

(ASPR 7-203.22) (60 Ed.) 


16. MILITARY SECURITY REQUIREMENTS (Nov. 1958) 

(a) The provisions of this clause shall apply to the extent that this contract involves access to information 
classified “Confidential” including “Confidential — Modified Handling Authorized” or higher. 

(b) The Government shall notify the Contractor of the security classifications of this contract and the ele- 
ments thereof, and of any subsequent revisions in such security classification, by the use of a Security Require- 
ments Check List (DD Form 254), or other written notification. 

(c) To the extent the Government has indicated as of the date of this contract or thereafter indicates se- 
curity classification under this contract as provided in paragraph (b) above, the Contractor shall safeguard all 
Classified elements of this contract and shall provide and maintain a system of security controls within his own 
organization in accordance with the requirements of — 

(i) the Security Agreement (DD Form 441), including the Department of Defense Industrial Security 
Manual for Safeguarding Classified Information as in effect on the date of this contract, and any modification to the 
Security Agreement for the purpose of adapting the Manual to the Contractor’s business; and 

(ii) any amendments to said Manual made after the date of this contract, notice of which has been furnished 
to the Contractor by the Security Office of the Military Department having security cognizance over the facility. 
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(d) Representatives of the Military Department having: security cognizance over the facility and represent*- 
tires of the contracting Military Department shall have the right to inspect at reasonable intervale the procedure!, 
methods, and facilities utilized by the Contractor in complying with the security requirements under thla contract. 
Should the Government, through these representatives, determine that the Contractor is not complying with th! 
security requirements of this contract the Contractor Bhall be informed in writing by the Security Once of th# 
cognizant Military Department of the proper action to be taken in order to effect compliance with such require- 
ments 

(e) If, subsequent to the date of this contract, the security classifications or security requirements under this 
contract are changed by the Government as provided in this clause, and if such change causes an increase or de- 
crease in the estimated cost of performance of this contract, the estimated cost and fixed fee shall, to the extent 
appropriate, be subject to an equitable adjustment Any such equitable adjustment shall be accomplished m the 
manner set forth in the “Changes” clausa in this contract (Oct 1953) 

(f) The Contractor agrees to insert. In all subcontracts hereunder which involve access to classified infornt*- 
tlon, provisions which shall conform substantially to tbs language of this clause, including this paragraph (f) bat 
excluaing paragraph (e) of this clause. The Contractor may Insert in any such subcontract, and any such sub- 
contract entered into thereunder may contain, in lieu of paragraph (e) of this clause, previsions which permit 
equitable adjustments to be made in the subcontract price or in the estimated cost and fixed fee of. the subcontract 
(as appropriate to the type of subcontract involved) on account of changes in security classifications or requme- 
ments mads under the provisions of this clause subsequent to the date of the subcontract involved. (Oct 1953) 

(g) The Contractor also agrees that he shall determine that any subcontractor proposed by him for the fur- 
nishing of supplies and services which will involve access to classified information in the Contractors custody has 
been granted an appropriate facility security clearance, which is still in effect, prior to being accorded access to 
such classified information. 

(ASPR 7-1C4.12 (60 Ed.) except (e) and (f) are ASPR 7-204.12) 

17. AUTHORIZATION AND CONSENT (Jan. 1961) 

The Government hereby gives its authorization and consent (without prejudice to its rights of indemnification, 
if such rights are provided for in this contract) for all use and manufacture, in the performance of this contraa 
or any part hereof or any amendment hereto or any subcontract hereunder (including any lo*rer-tier subcontract 
of any invention described in and covered by a patent of the United States (i) embodied in the structure or com- 
position of any article the delivery of which is accepted by the Government under this contract, or (ii) utilized la 
the machinery, tools, or methods the use of which necessarily results from compliance by the Contractor or the 
using subcontractor with (a) specifications or written provisions now or hereafter forming a part of this contract, 
or (b) specific written instructions given by the Contracting Officer directing the manner of performance. The Con- 
tractor's entire liability to the Government for infringement of a patent of the United States shall be determined 
solely by the provisions of the indemnity clause, if any, included in the contract and the Government assumes 
liability for all other infringement to the extent of the authorization and consent hereinabove granted. 

(ASPR 7-203.23 (9-102.1) (60 Ed.), revised 31 Jan. 1061 (ASPR Rev. No. 8)) 


18. NOTICE AND ASSISTANCE REG ADDING PATENT INFRINGEMENT (Oct. 1858) 


The provisions of this clause shall be applicable only if the amount of this contract exceeds $10,000. 

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each 
notice or claim of pstent infringement based on the performance of this contract of which the Contractor has 
knowledge. 

(b) In the event of any suit against tbo Government, or any claim against the Government made before suit 
baa been instituted, on account of any alleged patent infringement arising out of the performance of this con- 
tract or out of the mo of any cuppiies furnished or work or cervices performed hereunder, the Contractor shall fur- 
nish to the Government, upon request, ail evidence and infonrctffin.in possession of the Contractor pertaining to 
such suit or claim. Such evidence and information thr.ll be furnished at the ciipcnce of the Government except in 
those cases in which tha Contractor has agreed to indemnify the Government against the claim being asserted. 

(ASPR 7-203J24, (9-104) (60 Ed.)) 


19. FILING OF PATENT APPLICATIONS (Juj. 1965) 

(a) Before filing or causing to be filed a rctont application disclosing any subject matter of this contract, 
which subject matter is cksiiued “Secret” or herder, the Contractor shall, citipff the thirty (30) day provision 
below, transmit the proposed application to the Contracting Officer for determination whether, for reasons of 
national security, ouch application should be placed under an order of secrecy or castled in accordance with pro- 
visions of 35 U.S.C. 181-133 or tiis issuance of a potent should be otherwise. delayed under pertinent statutes 
or regulations; and the Contractor Ehcii observe eny instructions of the Contracting Officer with respect to th# 
manner of delivery of the patent application to the U. S. Patent Office for filing, but the Contractor shall not bo 
denied the right to file such potent apeii cation. If the Contracting Officer shell not have given any such Instruc- 
tions within thirty (30) deys from tho Gate of mailing or other tr&nsmittcl of the proposed application, the Con- 
tractor may file the application. 

(b) The Contractor shall furnish to the Contracting Officer, at the time of or prior to the time when the Con- 
tractor files or causes to be filed a patent application disclosing any subject matter of this contract, which subject 
matter is classified “Confidential,’’ a copy of such application for determination whether, for reasons of national 
security, such application should be placed under an order of secrecy or the issuance of a patent should be other- 
wise delayed unaer pertinent statutes or regulations. 

(c) In filing any patent application coming within the scope of this, danse, the Contractor shall observe all 
applicable security regulations covering the transmission of dassified subject matter. 


(ASPR 7-304.6) (9-103) (60 Ed.) 
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20. CONVICT LABOR (Mar. 1949) 

In connection with the performance of -work under thl* contract, the Contractor agree* not to employ any person 
undergoing sentence of imprisonment at hard labor. 

(ASPS 7-203.15) (12-203) (60 Ed) 

21. WALSH-HEALEY PUBLIC CONTRACTS ACT (Jam 1958!) ' ‘‘ 

If this contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount 
which exceeds or may exceed £10,000 and is otherwise subject to the V/alsh-Healey Public Contracts Act, as 
amended (41 U.S.C. 25-45), there are hereby incorporated by reference all representations and stipulations re- 
quired by said Act and regulations issued thereunder by the Secretary of Labor, such representations and stipu- 
lations being subject to all applicable rulings and interpretations of the Secretary of Labor which are now or may 
hereafter be in effect. 

(ASPR 7-203.17) (12-604) (60 Ed.) 

22. EIGHT-HOUR LAW OF 1912— OVERTEIE COMPENSATION (Jan. 1958) 

This contract, to the extent that it is of a character specified in the Eight-Hour Law of 1912, as amended (40 U.S.O. 
324-326) and is not covered by the Walsh-Hcaley Public Contracts Act (41 U.S.C. 35-45), is subject to the follow? 
ing provisions end exceptions of said Eight-Hour Law of 1912, as amended, and to all other provisions and excep- 
tions of said Law: 

• No laborer or mechanic doing any part of the work contemplated by this contract, in the employ of the Contractor 
or any subcontractor contracting for any part of said work contemplated, shall be required or permitted to work mors 
than eight hours in any one calendar day upon such work, except upon the condition that compensation is paid to 
such laborer or mechanic in accordance with the provisions of this clause, Tee wages of every laborer and mechanic 
employed by the Contractor or any subcontractor engaged in the performance of this contract shall be computed 
on a basic day rate of eight hours per day; and work in excess of eight hours per day is permitted only upon tha 
condition that every such laborer and mechanic shall be compensated for all hours worked in excess of eight hours 
per day at not less than one end one-half times the basic rate of pay. For each violation of the requirements of this 
clause a penalty of five dollars shall be imposed for each laborer or mechanic for every calendar day in which such . 
employee is required or permitted to labor more than eight hours upon said work without receiving compensation • 
computed in accordance with this clause, end all penalties thus imposed shall be withheld for the use and benefit of x 
the Government. 

(ASPR 7-203.16) (12-303.1) (60 Ed.) 

23. PAYMENT FOR OVERTIME AND SHIFT PREMIUMS (May I960)— (a) Allowable Cost shall not include 
any amount on account of overtime premiums or shift premiums, except to the extent that they either (i) ha vs 
been approved in writing on behalf of the Government or (ii) are paid for work — 

(A) necessary to cope with emergencies such as those resulting from accidents, natural disasters,' break- 
downs of production equipment, or occasional production bottlenecks of a sporadic nature; 

(B) by indirect labor employees such as those performing duties in connection with administration, pro- 
tection, transportation, maintenance, standby plant protection, operation of utilities, or accounting; 

(C) in the performance of tests, industrial processes, laboratory procedures, loading or unloading of trans- 
portation media, and operations in flight or afloat, which are continuous in nature and cannot reasonably be in- 
terrupted or otherwise completed; or 

(D) which will result in lower overall cost to the Government. 

(b) The cost of overtime premiums or shift premiums otherwise allowable under (a) above shall be allowed 
only to the extent the amount thereof is reasonable and properly allocable to the work under this contract. 

(ASPR 7-203.27) (12-1 02.3(c)) (60 Ed.) 

24. NONDISCRIMINATION IN EMPLOYMENT (Apr. 1931) 

In connection with the performance of work under this contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for employment because of race, 
creed, color, or national origin. The Contractor will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, creed, color,, or national origin. 
Such action shall include, but cot be limited to, the following; Employment, upgrading, demotion or transfer; re- 
cruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the Contracting Officer setting forth tile pro- 
visions of this nondiscrimination clause. 

(b) The Contractor will, in ail solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
creed, color, or national origin. 

(c) The Contractor will tend to each labor union or representative of workers with which he has a. collective 
bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer, 
advising the said labor union or worker's representative of the Contractor’s commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and applicants for employment. 

(d) The Contractor will comply with all provisions of Executive Order No, 10925 of March 6, 1961, and of 
the rules, regulations, and relevant orders of The President’s Committee on Equal Employment Opportunity created 
thereby. 
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* furnish all Information and reports required by Executive Order No. 10925 of Mar ch 

*1 rc£ru l ?ltJo:is ' f a 4 ot ta8 . 6aid Committee, or pursuant thereto, a ad will permit 

, b 7 ^ contracting agency and the Committee for purpose* of iarestis*. 
tion to ascertain compliance with each rules, regulations, and orders. * ^ 

J5® e T? 1 nt ^ *ke Contractor’s noncompliarce with the nondiscrimination clauses of this contract or 
SSL?';* f e ? , c “ 0M i “orders, contract may be cancelled in whole or to neTand theCc£ 

tractor maybe declared ineh/nole for inrther GoYemiuent contracts in accordance with procedures authorised In 

£ 585 Vr,„ C tS r «• fEl ««;• other umetion. m«, b» tapSS SSto |Kd „ 

piwt " £er ° f 15,5 fresii '“'* «MI» 

ttS Opportunity, issued pursuant to Section 303 of Executive Order No. 10325 of March 6, 1031, go tha t 
8 ^i^ nm * lons J 7 ^ binding upon each subcontractor or vendor. The Contractor will take such action with rm. 
spect to any subcontract or purchase order as the contracting agency may direct as a me ans of enforcing such tu». 

vo&iT^ Pror l dcl - ho * CTer - that In tto e“rt 

,if a A eL , litigation with a subcontractor or vendor as a result of such direction by the con. 

4fthe^UnitedSta^. C ° ntraCt0r request ^ United Statcs *« enteT into «“<* litigation to protect the Interests 


*5. NOTICE TO THE GOVERNMENT OP LABOR DISPUTES (Sept. 195S) 

ij?, e v ne l? r V 18 Contractor has knowledge that any actual or potential labor dispute Is delavtoe or ttinui. 
ing all reliant ^ notic8 “*■ 

provide that in the. eveDt its timely performance is delayed or threatened by delay 
« potcatarikbor dispute, tne subcontractor shall immediately notify its next higher tier subcorJ 
tractor, or the prime contractor, as the case may be, of all relevant information with respect to dhfp^ 

(ASPS 7-2044) (7-1044) (60 Ed.) ’ 
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28. PRIORITIES, ALLOCATIONS, AND ALLOTMENTS (Jan. 1961) 

The Contractor shall follow the provisions of DMS Beg. 1 end all other applicable regulations and orders of tho 
Business and Defense Services Administration in obtaining controlled materials and other products and materials 
nsoded to fill this order. 

(ASPR (7-204.16) (7-104.18) (60 E4), revised 81 Jan. 1961 (ASPR Rer. No. 8)> .-■dfiVvV-w r .™ H 

27. RENEGOTIATION (Oct. 1959) 

(a) To the extent required by law, this contract Is subject to the Renegotation Act of 1951 (60 U.S.C. App. 
1211, et eoq.), as emended, and to any subsequent act of Congress providing for the renegotiation of contracts. 
Nothing contained in this clause thnli imposo any renegotiation obligation with respect to this contract or any sub- 
contract hereunder which is not imposed by an act of Congress heretofore or hereafter enacted. Subject to the 
foregoing this contract shall be deemed to contain all the provisions required by Section 104 of the Renegotiation 
Act of 1C 51, and by any such other act, without subsequent contract amendment specifically incorporating an eh 
provisions. 

(b) The Contractor agrees to insert the provisions of this clause, including this paragraph (b). In all sub- 
contracts, as that term is defined in Section 103g of the Renegotiation Act of 1951, as amended. 

(ASPR 7-203.13) (7-103.13) (60 Ed.) 

28. ASSIGNMENT OF CLAIMS (Jan. 1958) 

(a) Pursuant to the provisions of the Assignment of Claims Act of 1940, as amended (31 U. S.C. 203, 41 
U. S.C. 15), if this contract provides for payments aggregating ?1,000 or more, claims for monies due or to bo- 
come due the Contractor from the Government under this contract may be assigned to a bank, trust company, or 
other financing institution, including any Federal lending agency, and may thereafter be further assigned and 
reassigned to any such institution. Any such assignment or reassignment shall cover all amounts payable under 
this contract and not already paid, and shell not be made to more than one party, except that any such assignment 

— m reassignment may be made to one party as agent or trustee for two or more parties participating in such 
nancing. Notwithstanding any provisions of this contract, payments to an assignee of any monies due or to become 
oae under this contract shall not, to the extent provided in said Act, as amended, be subject to reduction or set-off. 

(b) In no event shall copies of this contract or of any plans, specifications, or other similar documenta re- 
lating to work under this contract, if marked “Top Secret," “Secret,” or “Confidential,” be furnished to any as- 
signee of any claim arising under this contract or to any other person not entitled to receive the Eame; provided, 
that a copy of any part or all of this contract so marked may be furnished, or any information contained therein 

-may be disclosed, to such assignee upon the prior written authorization of the Contracting Officer. 

(ASPR 7-203.6) (7-103.8) (60 Ed.) 

-23. OFFICIALS NOT TO BENEFIT (Jul 1949) 

No member of or delegate to Congress, or resident commissioner, shall bo admitted to any share or part of this 
contract, or to any benefit that may arise therefrom; but this provision shall not be construed to extend to this 
contract if mads with a corporation for its general benefit 

(ASPR 7-203.19) (7-103.19) (60 Ed.) 


SO. COVENANT AGAINST CONTINGENT FEES (Jan. 1968) 

The Contractor raia ts that no person or selling agency has been employed or retained to solicit or secure this 
contract upon an nfirccmcnt or understanding for e commission, percentage, brokerage, or contingent fee, excepting 
bona fido employees cr bona fide etubiished commercial or selling agencies maintained by the Contractor for the 
jjurpoca oi securing baristas. lor breach or violation of this ww-jenty the Government shall have the right to annul 
is contract without liability or in it* discretion, to deduct from the contract price or consideration, or otherwise 
ccover, the fall amount of such commission, percentage, brokerage or contingent fee. 

(ASPR 7-203.20) (7-1(020) (60 Ed.) 


31. GRATUITIES (Mar. 1852) 


(a) The Government may, by written notice to the Contractor, terminate the right of the Contractor to pro- 
ceed under this contract if it m found, tfiur notice end hearing, by the Secretary or his duly authorized represen- 
tative, that gratuities (in the form of entartcinmc-nt, gifts, or otherwise) were offered or given by the Contractor, 
or any egent or representative of the Contractor, to eny officer or employee of the Government with a view toward 
securing a contract or securing favorable treatment wita reip-w t to the awarding or amending, or the making of 
any determinations with respect to tho performing oi ouch contract; provided, that the existence of the facts 
upon which the Secretary or his dmy authorised representative mikes such findings shall be in issue and may be 
reviewed in any competent court. 

i (b) In the event this contract is terminated ns provided in paragraph (a> hereof, the Government shall bs 
entitled (i) to pursue the same remedies tgtinst the Contractor ns it could pursue in the event of a breach of the 
contract by the Contractor, and (ii> ex a pcuiity in addition to ary other Class res to which it may be entitled by 
law, to exemplary d& TTilx J t--3 tXi £L 0. ELTi'iOkJht ^ £.? dwtC: ■min: 5 by the Eeeretrjy or ti duly authorized representative) 
which 6bs:il 13 not lets tais thre-a nor more than ton times the coses incurred pj tne Contractor in providing any 
such gratuities to any such efiicor or employes. 

(c) The rights and remedies of tbs Government provided in this clause shall not be exclusive and are in ad- 
dition to any other rights and remedies proneod by law or under this contract. 


(ASPR 7-204.14) (7-104.16) (60 Ed.) 
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supplied del l Vered toh - d«tmtion *, such 

sSSM^^ISSili' 

portion, S?C6®t4S^thS nve Stolid °l de!iver ? of * n ? s^pment of supplies to a carrier for tran*. 
Arseni or 6 5 0nsigl,e ? '^blishment, and to such^ther 

Siaiil^f~Sa3 



SMyrsrtSftff ‘^g-jfssg 

(AFPI 7-20C50) (7-4004) 

Mcantt 

ss^v£&& -swa tss lywsg^-awa .i &« s&*sa 

- sassrais ^tsuft&sss 

(AFPI 7-2OU0) (7-4035)) 

( , AFPI h 3UJ>8rsedln S specification at the time of said quotation. ^ 
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35. QUALITY CONTROL SYSTEM (Oct 1960) 

The Contractor shall provide and maintain a quality control system acceptable to the Government for the bud* 

nil* ~ - ~ J L... 4-V 1 _ rrM j. _ £ i • * _ _ i _ v _ tt i_ _ _ i 


tract. The provisions of this clause shall be inapplicable if this contract is one of the types specified in paragraph 
1.2 of referenced specification. 

(AFPI 7-204.60) (7-4013)) (£c Ei„) revised. Bsc. 1$€2 (Rer. Sc. l)) 

36. GO\ ERNMENT BILL OF LADING. (Jul. 1956) — When it is provided in this contract that the supplies shall 
be delivered other than f.o.b. specified destinations, shipment fs) will be made on a Government Bill of Lading. There* 
quired number of such Government Bills of Lading will be furnished to the Contractor by the cognizant transpor* 


j-auing ,n accordance witn .-uic norm "instruction* xor completing L.5. Government Bills of Lading. The 
Contractor also agrees that Government Bills of Lading in excess of the requirements of this contract will be xe- 
turned to the cognizant transportation activity within a reasonable time after final shipment. 

(AFPI 7-204.50) (7-4050)) ^ ^ 

37. FINANCIAL MANAGEMENT REPORT.— (a) Or. or before the thirtieth day of the month following the 


nancial status of the contract, as of the end of such quarter. The Contracting Officer may extend the time for 
filing said report for a period not to exceed ten working days. 

(b) This clause dots not modify the obligations of the Contractor under the clause of this contract entitled 
(“Limitation of Cost”). 

(AFPI 7-204.52, revised 22 Mar 60 (AFPI Rev. No. 30)) 


38. LIMITATION ON WITHHOLDING OF PAYMENTS (Sept. 1P5S' — If more than one clause or Schedule pro- 
vision of this contract authorizes the temporary withholding of amounts otherwise payable to the Contractor for 
supplies delivered or services performed, the total of the amounts sc withheld at any one time shall not exceed the 
greatest amount which may be withheld under any one such clause or Schedule provision at that time; provided, 
that this limitation shall not apply to — 


(i) withholdings pursuant to any clause relating to wages or hours of employees; 

(ii) withholdings not specifically provided for by this contract; and 

(iii) the recovery of overpayments. 


ILLEGIB 


(ASPR 7-204.18) (7-104.21) (60 Ed.) 


STATINTL 



CR-RA 
Oct 60 


Approved For Release 20^6/10 : CIA-RDP6 



18-8 


STATINTL 





Approved For Release 2002/06/10 : CIA-RDP66B00728R000400090018-8 


A I 

SECTION B - SPECIAL PROVISIONS 


STA 

TIN 


Each of the following clauses, or applicable portion thereof, shall be 
dee med to be a part <?f an . 7 cont ractual document or instrument of purchase placed 

I ^^h "the C ontractor when such in strument or document 

speciricany mentions this Basic Agreement ! ~| and contains 


» ^ v [ana contains & 

reference making individual clauses in this Section, or portion. thereof , applicable. 
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( Jaa * 1061 *"“M ^ °«4 1“ till clxure, the following terms shall hir* 

... . W Th* term "Subject : Invention* means any invention, improvement, or discovery (whether or not nstesfc* 
*ble) conceived or first actually reduced to practice either— ' 

fier this TOntract- t OT Perf0nnailC4 ** 1116 developmental, or research work called for or readied un- 

J B .L ^ of J 6ny experimental, developmental, or research work relating to ths subject 

matter of tej contract which was done upon an understanding in writing that a contract would be awarded* 
h St ft* • e T m # Subject Invention" shall not include any invention which is specifically identifiedand 
listed in the Schedule for the purpose of excluding it from the license granted by this c la use. * 

T'tl “ Tecknkal Personnel" means any person employed by or working under contract with tha 
(o ^ er than , a subcontractor whose responsibilities with respect to rightsaccruing to theGovemmeni 
“^^ uuder subcontracts are set forth in (g), (h), and (i) below) who, by reason of the nature of 
his dutic-s in connection with the performance of this contract, would reasonably be expected to ™«Vt invention!. 

terms “subcontract" and “subcontractor” mean any subcontract or subcontractor of the Coa* 
tractor, and any lower-tier subcontract or subcontractor under tM, contract. 

Tbe Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive, non- 
tw, ; 5’,v , I ?7 a ty * f , r / 9 llc ? n l a practice, and cause to be practiced by or for the United States Govern- 
thro -- bout the world, each Subject Invention in the manufacture, use, and disposition according to law, 
or u^terial, and in the use of any method. Such license includes the practice of Subject Invention ta 
Q Tl Rnd < i iEp °? ltl 2 n ci Eny artaete or material, in the use of any method, or in the J performance of 
bjr or A or th ? Government or with funds derived through the Mutual Security Program of the 
5? °* lier ™ :a through the Government No license granted herein shall convey any right to the Govern- 
m & n ufoctured, or use any Subject Invention for the purpose of providing services or eup- 
f pooiic in competition with the Contractor or the Contractor’s commercial licensees in ths licensed 

lidos, bn. prcvKCj, however, that the restriction of this sentence shall not be applicable in respect to any services 

S hm ' Sui ^ w»“5*££ 

(2) With respect to: 

(i) any Suojsct Invention made by other than Technical Personnel; 

ftny - f u ^ e:t , Invention conceived prior to, but first actually reduced to practice In ths course of. say 
of the experimental, developmental, or research work specified in (s) (i) above: ana v 

, , the practice of any Subject Invention In foreign countries: 

Contractor to grant a license as provided in (b) (1) above, to convey title as provided in (d) 
t-r! B A i I7) ■ ^i 0 ! 7 ’ tEd t<> convey foreign ngnts as provided in (e) below, shall be limited to ths extort 

nrht V* tha Eam6 vntaout incurring any obligation to pay royalties or other compensation 
' ” so.e.y on account oi said grant Notamg contained in this Patent Rights clause >H»]| ba deemed tenant 

any license unoer any invention otner than a Subject Invention. M M ***** 

CnK, J?*t extractor furnish to the Contracting Officer the following information and reports concern- 
ing Subject Inventions which reasonably appear to be patentable: ^ concern- 

' ‘*L ‘..written disclosure promptly alter conception or first actual reduction to practice of each such In- 

vention toge^er with a written statement specifying whether or not a United States patent application claim- 
ing the Invention has been or will be filed by or on behalf of the Contractor; application claim- 

—.v T _\r* a 7 least every twelve months, commencing with the date of this contract, each listing all 

conceived or first actually rcauccd to practice more than three months prior to thedate of the report, 
and not linen on a pnor interim report, or certifying that there are no cuch unreported Inventions; and 

previously lS'in interiln £ reS^. nt contract, a final report listing all such Inventions including all those 

(d) In connection with each Subject Invention referred to in (c) (i) above, the Contractor «h«n do the following: 

filed, the th , at , a States patent application claiming such Invention will ba 

43056 .to fil fd such application m due form and time; however, if the Con- 
' Reified tnat such an application woul_d be filed, decides not to file or cause to be filed said 

.ppbeabo-u t-s Contractor shall eo notify the Contracting Omcer at the earliest practicable date and in any event 
not later man eigct months after first publication, pubLic use or sale. amuT trnm 

K. ? p ? ciC t 3 t 7 at a United States patent application claiming such Invention has not 

filod Cor having specined that such an application will befiled thereafter notifies the 
- Contracting Omoer to the contrary), tho Contractor shall: ™ 

. (A J the Contrexticg Officer in writing at the earliest practicable date of any publication of 

rw-^nfi". 0 . 3 H laC ;v by „’ 0 ^ kno V' n . .to the Contractor or, where applicable, of any contemplated publication by ths 
Contractor, s. a tint, the data r.na identity of such publication or contemplated publication; and * 

j ,• .‘V, ,t° n r e7 7? Go 7 ?” 1016111 the Contractor’s entire right, title, and interest in such Invention by 

7? tQ6 Contracting Ofiicer upon wntten request such duly executed instruments (prepared by the Gov- 
£ v r ; Q and EU4h ot ’ a ®r papers as are deemed necessary to vest in the Govern- 

ment the Co^-^ctors right, title, and interest aforesaid, and the right to r.poly for and prosecute patent cunll- 
cations covering such Invention througaout the world, subject, however, to the rights of the Contractor in foreira 

(e / } tclowandsubject further to the reiervation of a nonsxdusivesnd rayM^- 
G° ntrac to r (and to hi3 emsung and furare associated end affiliated companies, if any, within 
tte eo^ora^ i^ct^e of which tne Contractor is a port) which license shall be assignable to the successor of that 
part oi tne Contractors business to \ 7 k 1 ch such Invention pertains; 

t “ e Contractor ahull furnish promptly to the Contracting Officer on request an Irrevocable power of 
attorney to inspect and make copies of each United States patent application filed by or on behalf of the Con- 
tractor covering any such Invention; von- 

. ev f. nfc 4110 Contractor, or those other than the Government deriving rights from the Contrac- 

t r^ c ^?x Ue P if°n ecutlon . ° f 5 ack United States patent application filed by or on behalf of the 
Contiac.or, tne Contractor ehall 6 0 c otuy the Contracting Omcer not less than sixty days before the expiration 
P aaiod «?<>» wntten reque-3t, deUver to the Contracting Officer such duly executed instrument! 
(prep^rea cy tne Government) as ere dsemc-a ueces&ary to vest in the Government the Contractor’s entire right, 
title, and interest in suca Invention and tha application, subject to tha reservation ai specified in (d) (ii) above; and 

of a rw ( TiL- t ri e jE?7? T i. Ctor - sh£jJ d ^ Ii T er i. t0 tbe Contracting Officer duly executed instruments fully confirmatory 
of ftny rignts herein to bo grr&ntod to the Government. 9 

PAEO No. 9-4 -18- 

MCP 71-591, Jaa 61 (Contd) 
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{«) The Contractor, or those otter than the Government deriving rights from the Contractor, shall, a* between 
the parties hereto, have the exclusive right to file applications on Subject Inventions in each foreign country witMnt 
(it nine months from the date a corresponding United States application is filed; 

(ii) six months from the date permission is granted to file foreign applications where such filing had 
been prohibited for security reasons; or 

(iii) such longer period as may be approved fcy the Contracting Officer. 

The Contractor shall, upon written request of the Contracting Officer convey to the Government the Contractor** 
entire right, title, end interest in each Subject Invention in each foreign country in which an application has not 
been filed within the time above specified, subject to the reservation of a nonexclusive and royalty-free lieens* 
to the Contractor together with the ngfct of the Contractor to grant sublicensee, which license and right «>'»11 
be assignable to the successor of that part of the Contractor's business to which the Subject Invention pertain*. 

(f) If the Contractor fails to deliver to the Contracting Officer the interim reports required by (c) (ii) ubort, 
or fails to furnish the written disclosures for all Subject Inventions required by (c) (i) above shown to be dn* 
in accordance with any interim report delivered under (c) (ii) or otherwise known to be unreported, there shall 
bo withheld from payment until the Contractor shall have corrected ouch failures either ten per cent (10%) of th* 
amount of this contract, as from time to time amended, or five thousand dollars (§5,000), whichever is less. 
After payment of eighty per cent (&0%) of the amount of this contract, as from time to time amended, payment 
shall be withheld until a reserve of either ten per cent (10%) of such amount, or five thousand dollars ($5,000), 
whichever is less, shall have been set aside, such reserve or balance thereof to be retained until the Contractor 
shall have furnished to the Contracting Officer: 

(i) the final report required fcy (c) (iii) above; 

<ix) written disclosures for all Subject Inventions required by (c) (i) above which are shown to be du* in 
accordance with interim reports delivered under (c) (ii) above, or in accordance with such final reports, or art 
otherwise known to be unreported; and 

(iii) the information as to any subcontractor required by (h) below. 

The maximum amount which may be withheld under this paragraph (f) shall not exceed ten per cent (10%) of 
the amount of thi3 contract or five thousand dollars ($5,000), whichever is less, and no amount shall be withheld 
under this paragraph (f) when the amount specified by this paragraph (f) is being withheld under other provisions 
f this contract. Tne withholding of any amount or subsequent payment thereof to the Contractor shall not b* 
onstrued as a waiver of any rights accruing to the Government under this contract. This paragraph (f) shall not 
be construed as requiring the Contractor to withhold any amounts from a subcontractor to enforce compliance 
with the patent provisions of a subcontract 


(g) The Contractor shall exert all reasonable effort in negotiating for the inelusion of a patent rights dons* 
containing all the provisions of this Patent Eights deuce except provisions (f) and (i) in any subcontract hcra- 
under of three thousand dollars ($5,000) or more having experimental, developmental, or research work os one of 
_ its purpoecs. In the event of refusal fcy a subcontractor to accept such e patent rights clause, the Contractor shall 
” Do L p . Iocec i *7^ the subcontract without written authorization of the Contracting" Officer or unless there has been 

~ ' ' " " grireaient 

Co so, may 
thin thirty- 
sh the Con- 
the Contractor’s cooperation 
the subcontractor for the accept* 

, been waived by the Contracting 

Officer as to all patent rights provisions with respect to Subject Inventions, except such provisions, if any. re- 




*''•**«“ **xv uvieiaueia wl; 1X1 UwUjteVV 1U rcilviyuo UUiCi UlitiU )>UIViUCU UClCUE aUV»t>tT| tllC WU&Tii©* 

tor is not precluded from separately negotiating with a subcontractor for rights in Subject Inventions for the Con- 
tractor’s own behalf, but any costs so incurred shall not be considered as an allowable charge or cost under tMy 
_con tract. Reports, instruments, and other information required to be furnished by a subcontractor to the Contracting 
fficer uncer the provisions of such a patent rights clause in a subcontract hereunder may, upon mutual consent 
the Contractor and the subcontractor (or by direction of the Contracting Officer) be furnkhed to the Contractor 
xor transmission to the Contracting Officer, 

(h) The Contractor shall, at the earliest practicable date, notify the Contracting Officer in writing of any 
subcontract containing one or more patent rights clauses; furnish the Contracting Officer a copy of each of snan 
clauses; and notify the Contracting Officer when such subcontract is completed It" is understood that with respect 
to any subcontract clause granting rights to the Government in Subject Inventions, the Government is a third 
party beneficiary; and the Contractor hereby assigns to the Government all the rights that the Contractor would 
have to enforce the subcontractor’s obligations fer the benefit of the Government with respect to Subject Inventions. 
If there are no subcontracts containing patent rights clauses, a negative repcit is rc-auired. The Contractor gh»TI 
not be obligated to enforce tee agreement: of any subcontractor hereunder relating to” the obligations of the sub- 
contractor to tho Government in regard to Subject Inventions. 

(1) YThcn the Contractor shows that bo hr. 3 been delayed in the performance of this contract by reason of the 
Contractor's inability to obtain, in accordance with the requirement of (e) above, the prescribed or other author- 
ized suitable patent rights clause from a qualified subcontractor for any item or service required under this con- 
tract for which the Contractor himseii does not have a^afiaoie facilities or qualmed personnel, the Contractor** 
delivery dates Bhr.U be extended lor a period of time equal to the duration ox such delay. Upon request of the 
Contractor, the Contracting Officer shall determine to what extent, if any, an additional extension of the delivery 
dates end increase in contract prices cased upon additional coats incurred fcy such delay are proper under the dr- 
eams tances; and the contract snail be modified accordingly. 

Mutual 

With re 
recount 

connection with its contracts, or to allow to be paid ia connection with contracts’ mode with funds derived through 
tho hiatus! Security Erogr&m or otherwise through the United States Goveirment, charges for use of patents m 
which the Government holds a royalty-free licence.. In tecegaitien of this policy, the Contractor agrees to participate 
in and ramie appropriate arrangements for the exclusion of each charges from such contracts or for the refund of 
amounts received by the Contractor with respect to any such charges not so exclu' 5 ’’ 
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{-Jan. 1955 ) 

— .PATENT INDEMNITY (Predetermined).-^ If the amount of this contract is in excess of ?-5,000j tbe 
Contractor Bhnll indemnify the Government and its officers, agents, and employees against liability, including 
costs, for infringement of any United States letters patent (except letters patent issued upon an application 
which is now or may hereafter be kept secret or otherwise withheld from issue by order of the Government) aria* 
ing ont of the manufacture or delivery of supplies or out of construction, alteration, modification, or repair of 
real property (hereinafter referred to as “construction work”) under this contract, or out of ths use or disposal 
by or for tho account of the Government of such supplies or construction work. The foregoing inde mni ty shall 
not apply unices tho Contractor chaff have been informed as soon as practicable by the Government of toe suit 
or action alleging such infringement, and shall have been given such opportunity as is afforded by applicable 
lavs, rules, or regulations to participate in the defense thereof; and further, such indemnity shall not apply if: 
(i) tho infringement results from compliance with specific written instructions of the Contracting Officer direct- 
ing a Cii&nge in tho supplies to be delivered or in the materials or equipment to be used, or directing a manner 
.performance) of the contract not normally used by the Contractor; or (ii) the infringement result! from the 
aGti'dou to, or change in, tho supplies furnished or construction work performed, which addition or change wzu 
mrnrn sabaequent to delivery or performance by the Contractor; or (iff) the claimed infringement it tattled with- 
#at u_a ecnaaeii cf tLa Contractor, tmltas required by final decree of a court of competent "jsrisdietica. 
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„DATA (**. I 960 ) 


(»> 


~ThT«™ "Subject DeU" e. bcrcln to**. 

RSS SSftKrf. t£ to- £. .« i-iud. to»=i»i «.»«.. «.t «* 

other^lnformation Incidental to contract administration. 

(b) The Contractor agrees to and does hereby grant to the 
ployees acting within the scope of their ofiicinl outies, a rx> ^ ^livur, perform, dlspooo of, and to «*• 

but the world for Government purposes ^ P^’^t^er c^vercii^y copyright; provided that with respect to tho 
thorize others so to do, all Subject Data now or her&al.er coyerca Dy copyr 1 . , ► rf nce of this contract, such 

Subject Data now or her eof ter cohere a any tadhS or concern specifically am- 

license shall be only to the extent that the. Contractor, 1 .ta < =m P ioy^ 8 ^ contract, cow has. or prior to 

S,KtS XtfeiS’rfthS SSf f u» n»ht t. put .«h He— -M be««lw IUbl. 

* U) «5 Sf&'3»S“biSi S w£d 'S’S— & u» ««*»■«- «' *“• 

and not licensed under this clause. t 

under this contract. 

.... Z £E £ % SS? 

under this contract. 


men me oovcraiuenfc w . ; . _ T-e^trirtions ut>on its use ana ui&ciuouaw w 

; to which the Government has been P ls « d and similar administrative cost* 
This policy docs not tpply to re&son&b.e reprodu-. • Contactor agrees to participate in and 

Sr&kSS™; S sSnffiSSvS •■aa f " - 6 * 


SSrK th*.' 

(i> Notwithstanding any Tables or Specifications included or^iccorpo^te^in ^t J g being ro* 

“proprietary data” need not be furnished ^ f 38uiteb.y ^eotifig > proving information concerning the details 
qnirc-d. For tho purpose of tms clause, P r0 P ne ^7 ^ contained in but not limited to his manufacturing method* 
of a Contractor’s secrets of manufacture, such as may be eonb.oneu in o tooling, to the extent that such 

or processes, treatment and ^ e K^u“n^r slSysis”! the^product iuelf and to ^tha^xtent that the Contractor 
information is not oiscloced by msp.-clion or analysis 01 ine p - c.A\ 

has protected such information from unrestricted use by others. y, 


ASFR 9=203 cl 9 9=213 *2 (i0 Eic) sr.i shall 
rsquiicnisnta thsrecf. 
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3*5 DATA (Msr* I960) ! ' 

i 

(o) The terra “Subject Data” cs used heroin includes writings# sound recordings, pictorial reproductions, 
drawings or other graphical representations, and works of any similar nature (whether or sot copyrighted) which 
ere specified to be delivered under this contract. The term dots not include financial reports, cost analyses, and 
other information incidental to contract administration. ’ 

(b) The Contractor egrecs to and doss hereby grant to the Government, and to Its o Goers, agents, and em- 
ployees acting v/ithin the scops of their official duties, s royalty-fro-s, nonexclusive End irrevocable license through- 
out the world for Government purports to publish, translate, reproduce, deliver, perform, dispose cl, and to au- 
thorize others co to do, ell Subject Data now or hereafter covered by copyright; provided, that with respect to this 
Subje ct Data now cr here river covered by copyright and not originated in the penorrntnes of this contract, soch 
license shall be only to the extent that the Contractor, its employees, or any individual or concern specifically em- 
ployed or eedruicd by the Contractor to originate and prepare- such Data under this contract, now has, or pnor to 
completion or final settlement of this contract may acquire, the right to grant such license without becoming Bai ls 
to pay compensation to others solely because of such grant. 

(c) The Contractor shell exert all reasonable effort to advise the Contracting Officer, at the time of delivery 
of the Subject Data furnished under this contract, (i) of all invasions of the right of privacy contained therein aim 
(ii) ca cii portions of such Data copied from work not com posed or produced in tha performance of this contract 
and not licensed under this clause. 

(d) Tho Contractor shall report to tbs Contracting Officer, promptly lend in reasonable written detail, each 
notice or claim cf copyright Infringement received by the Contractor with respect to all Subject Data delivered 
under this contract. 

(e) Nothing contained in tilts clause shall imply a license to the Government under any patent or be con- 
strued m affecting the scope cf any license cr other right otherwise granted to the Government under any patent. 

(f) Subject to the proviso of (b) above and unless otherwise limited below, tho Government may duplicate 
use, and disci ora la any manner end for any purpoae whatsoever, and have others to do, all Subject Data delivered 
under this contract. 

♦ in) Tha Contractor recognises that the Government, or a foreign government with funds derived through 
the mutual Security Program or otherwise through the United States Government, may contract for property or 
services writs respect to which the vendor may bo liable to the Contractor for charges for the use of Subject Data 
on account of rcch a contract. The Contractor further revognin-cs that it is the policy cf the Government not to 
pay in connection with its contracts, or co allow to be paid in eonnc-ction with contracts made with funds derived 
through the l.utual Security Program or ochen.-ieo through the United States Government, charges for data which 
toe Government has c fight to use and disclose to others, or which is in the public domain, or with respect to which 
the Government has bean placed in possession without restrictions upon its us-3 and disclosure to others. This 
policy cc-s a not apply to rcs.sonr.blo reproduction, handling, mailing. End similar administrative costs incident to 
the furnishing of such data. In recognition of this policy, the Contractor egrocs to participate in and moke appro- 

E ricto erranrcmsnto for tha erdimion of cuch charges from such contracts or for tha rotund cf amooata nwvel 
y the Contractor with respect to any such charge* not so excluded. 


(h) Notwithstanding any providons of this contract concerning inspection send tccc-ptenee, the Gov ernm ent 
shall have tho right at any tils* to modify, remove, obliterate or ignore any marking not authorised by the terns 
of this contract on any piece cf Subject Data furnished under this contract. 




procure tha part, i 
:ed for other items which 
minor modifications thereof. 

, _ — lmmurt or process being developed if in 

lieu thereof the Contractor shall identify each other items and that “proprietary data" pertaining thereto which is 
nccescary to enable xc-prcduciiots cr icnmutctere cf the item or j: erf orate suco of the process. For the purpose Of 
this clause “proprietary C .is." tu cans data providing hefonnstioa concerning tho details of a Contractor's secrets of 

treatment 

Si*. 

— protected such in- 
formation from uarestriaUi uns by others. '?0c-t- o 
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: - DATA (KsTo 1560) 

(a) Tha terra “Subject Daft,” es nr-td herein include* writings, Bound recordings, pictorial reproduetdoEB, 
drawing or other groulucrJ repreftntrtioat, and v. ork* of ony similar nature (whither crlnot cop yrignted) which 
are specified to be delivered under this conn-act. The term docs not include linarckl resorts, cect eialysos, Btv i 
other information raddtnfcd to eouirect rdairuisteation. * * 

Cb) The Contractor egrets to ari does hereby gnat to the Government fend to its oSk-ars, agents, and em- 
ployees acting- within tha tcopo c.i tacir ofucia] dunes, s royalty-free, nonexclurivo txd ii revocable liconsa through- 
out the world for Government put-pcses to publish, tre palate. reproduce, deliver, porfom, ditpejo of, and to co- 
thorite others so to do, dl Subject Dais now or hereafter covered by copyright; j-.rcvld.i, thpt with respect to the 
Subject Data cow cr here..ftsr covered by copyright tad not originated in tha pu-fonntcje of this contract, such 
license shall be only to the extent that tne Contractor, its employe..*, cr any Individual or concern specifically em- 
ployed or csaiguictt by tr.s Contractor to onrintte end prepare such Dcta under this contract, now has, or prior to 
completion or fir ! set dement c» ibis contract may ttccjctro, the right to grunt such liconoo without becoming liable 
to pay eompeniaiioa to others sokly beccuce of such grant. 

(e) The Contractor thdl evert dl rv: soluble effort to t-dvise the Contracting OfSccr, at tha time of delivery 
of, the Subject Data furni.-hei under this ecntrnct, (I) of all invasions of the right 01 privacy contained therein ana 
(ii) of dl portions of t-vcu Br.l:. copied fa-ora work not composed or produced in the performance of this contract 
and cot licensed under this clausa. 


, (d) The Contractor sfedl report to t he Contracting Officer, promptly end in rcsscmcble written detail, each 
rcoce cr claim of eopyri w .-t imtemeemant received by the Cosh-actor t.ith respect to all Subject Data delivered 
onder this contract. 


(e) Nothing eoatnlnoi in this eJucse thcli imply a licence to the Government under tny patent or be con- 
•trued a* ejecting the tec-pa of «jy iic-cnse or other right otherwise granted to tie Go'fcrtuatat under any patent. 

(f) Subject to tha proviap of (b) th-cve ted unless otherwise limited below, tho Government way duplicate, 
use, and diimoco in csxy cm urn.? f-ti icr tay purpose whsteesver, and liavo others to do, all Subject Data delivered 
oncer thus ecataiet 

I?) The, Contractor rt-iognmes thtt the Government, or a foreign government with funds derived through the 
Mutual ._ county pj-ogi.'.ia or othtiv. i: ; through the United St.tts Government, may contract for property or 
• errssts with respect to which ti e vendor may be liable to the Contractor for charges for the u.re of Subject Data 
on account of ei'.ch c. cart; act. 1;;o Cor.tr:. no? farmer rcco,'7iiio:; that it is the policy of the Government not to 
pay in connection with its- contn.ecs, or to chow to be paid in connection with contracts made with funds derived 
through the Mutual Security l-Togram or ot he twice through tbs United States Government, charges for data 
wruec the Government has & rif !,t to use r.c.d disclose to others, or which is in the public domain, or with respect 
to wnich tne. Government hns been plrcea in p-ossession without restriction* upon its use tnd disclosure to other*. 
This policy , coes not eg. ply to reasonable reproduction, handling, mailing, end rimilnr ndminictratjve costs incident 
to tne furnishing c* such cats. In recognition of this policy, the Contractor agrees to participate in and make 
appropriate crrf.ngerncrits for tac tuciution of such charges fi-oui tuch contracts or for the refund of t mount* 
received by the Centra iter with rcap-mt to any such charges not to excluded. 
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usis c? Qcmizmn facilities gja uo«charcs msa 


Tlo Contractor la authcmLcad to usa, in tea performance of this 
cotacotj tla C^TOKDvrat-C'^iicd £&ciXltAcs provided to It Facilities 
Cdteocta listed olsowh^r® h3Fci ix 9 In c££oct cn tiis da to of tills Gcn^aot* 
ca a nochnrga basis . • 

(b) If tho Contractor enters Into cube an tree ts with subcontractor* 

• who have Government-owned facilities provided to then under Facilities 
Contracts which provide that no-chargo uco may be authorised, the Contract- 
ing Guicer may authorise tho use of euch facilities cn a no-charra basis, 
provided (&) h3 determines that such uco will not give the subcontractor 

a favored cenpotitivo position, end (il) this contract is amended to reflect 
adequate consideration to the Government for the use of such facilities 
cn a no-oharge basis. Such subcontracts shall specifically authorize tha 
no-charge uco, end require the menu iol approval of the Contracting Officer. 

Ho cncnancnt to tills contract will be required, as provided in (ii) above, 
if too extracting Officer determines that on elimination of chargo for us* 
of such facilitios will of its elf result in an adequate decreased cost to 
the Government under this contract* 

(c) If the Goto rnmen t-emned facilities provided to the Contractor or 

any cuoccn tractor hereunder ca a no-charge ba3is are increased or decreased 
c ' hon remain available during -die performance of thi 3 extract, or if 
ci^r change ia made in the terms and conditions under which they are mad* 
available, cash equitably adjustment cs tn/ be appropriate will be made in 
J* 13 Cj> "^f 3 contract, reuses cuch inorcace or do crease was contemplated 

In the eQt.,blic_mcab of live price of this contract or a subcontract. 

(d) The Cxta-actor agrees that it will not directly or indirectly, 
througa eo’cr-haad charges or ©teoywics, include in teo pric 3 of this extract, 
or seek ro imb ii'oor.in t unier this contract for, any rental charge paid ty 

the extractor for tie use cn other extracts of the facilities referred to 
herein.. Any cutaentract hereunder which authorizes the subsen tree tor to u s* 
Government facilities cn a no-omarga basis shall contain a provision to the 
same effect as this, paragraph (d)» o 

(iiPPI 7 «JjC£ 2 except (l) paragraph (b) is deleted (ii) the word "other" is 
cnifted frea tee first lino cf paragraph (c) and (iii) shall bo uaod only 
in ccccdoanco with the requirements of the first cento nco thereof). 
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Boll &ULK2HT 

It is contemplated by the part ■'.as hereto that the Government will ball (in 
addition to any property listed In this contract as to be a furni5hed tt by th« 
Government) to the Contractor the item3 listed elsewhere herein for use in 
connection with the performance of this contract, and that an appropriate written 
agreement of bailment will be entered into by and between the parties hereto 
for that purpose# In the event of delay or failure of the Government to ball 
such property, as aforesaid, the provisions of tho clausa of this, contract 
entitled n Government»Furniched Property 0 or n Government Property* (whichever 
is applicable) relating to failure or delay in the furnishing of property, 
shall bo applicable# 

UFPI 13-550 (a)) 

B e 12 EA22J&HT 

It is anticipated that the Government may bail to the Contractor euoh 
Government property of tha categories specified elsewhere herein as may fro» 
tins to time tk» deemed by the Contracting Officer to bo necessary in the 
interest of the Government to so furnish, providsd, however, the effeet of 
such bailment upon the contract price or fixed fee (whichever is applicable) 
shall be re.' ected by adjueting the contract price or fixed fee (whichever it 
applicable) in accordance with the procedures set forth in the Changes 
clausa of this contract, end the contract amended accordingly by supplements 
agreement prior to the payment of Contractor's final invoice under this 
contract# Any property bailed pursuant to this paragraph shall be mads 
available to the Contractor only under the provisions of a separate bailment 
agreement or agreements and this contract shall not bo construed as effecting 
or committing the Government to the bailment of such property# 

(ATPI 13-550 (b)) 

B c 13 BA2U-ENT (For Use in letter Contracts Only) 

It is anticipated that the Government msy bail to the Contractor such 
items of Government property specified elsewhere herein as may from tisa to 
time be deemed by the Contracting Officer to ba necessary in the interest of 
the Government to so furnish, provided, however, the effect of Bush bailment 
shall be considered in any adjustments in amounts finally payable to th* 
Contractor at the time of settlement of Contractor's termination claim or 
takon into account at the time of execution of the definitive contract 
contemplated hereby# Any property bailed pursuant to this paragraph shall 
be rcsdo available to the Contractor only under the provisions of a separate 
bailment agreement or agreements and this contract shall not ba construed 
as effecting or committing the Government to the bailment of such property# 

(AFPI 13-550 (e)) 
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B .14 FLIGHT RISKS (Hay I960) 

(a) Notwithstanding any other provision of this contract, and 

particularly subparagraph (f)(l) of the Government Property clause and 
paragraph (c) of the Insurance-Liability to Third Persons clause, the 
Contractor shall not (i) be relieved of liability for, damage to. or 
loss or destruction of* aircraft sustained during flight; or ^6 

reimbursed for liabilities to third persons for loss of or damage to 
property, or for death or bodily injury, which are caused by aircraft 
during flight, unless the flight crew members have previously been 
approved in writing by The A?*3 c Contract Management Region Commander 

or his designee. 

(b) For the purposes of this clause* 

(i) Unless otherwise specifically provided in the Schedule, 
the term "aircraft" means any aircraft, whether furnished, by the 
Contractor under this contract or furnished by the Government to 
•the Contractor under this contract, including all Government 
Property placed or installed therein or attached thereto. 

(ii) The term "flight" means any flight demonstration, flight 
test, taxi test, or other flight, made in the performance of this 
contract, or for the purpose of safeguarding the aircraft, or. 
previous!}' approved in writing by the Contracting Officer. As to 
land based aircraft, "flight" shall commence with the taxi roll from 
a flight line and continue until the aircraft has completed the taxi 
roll to a flight line; as to sea planes, "flight" shall commence 
with the launching from a ramp and continue until the aircraft has 
completed its landing run and is beached Et a ramp; as to helicopters, 
"flight" shall commence upon engagement of the rotors for the purpose 
of take-off and continue until the aircraft has returned to the 
ground and rotors are disengaged; and for vertical take-off aircraft, 
"flight" shall commence upon disengagement from any launching plat- 
form or device and continue until the aircraft has been re-engaged 
to any launching platform or device, 

(iii) The term "flight crew members" means those persons in the 
aircraft who have been designated by the Contractor to conduct any 
flight, as defined in subparagraph (ii) above, on behalf of the 
Contractor. ' 


(ASPR 10-404.2 (60 Md,)) 
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B.15 SPECIAL TEST EQUIPMENT 

In the performance of this oontraot, Contractor may fahrioate or procure 
special test equipment# Further, the Contractor may fabricate and/or prooure 
general purpose test equipment, where unit cost is $100.00 or leas, or the life 
expectancy is four years or less, or where the general purpose test equipment is 
to he modified and/or incorporated into a test system or test position so as to 
become special test equipment. Such costs shall he allowable direot ocsts to this 
contract. The authority set forth in this paragraph is subject to the approval of 
the Administrative Contracting Officer and capital' items shall not be procured 
hereunder# 

B.16 SPECIAL TOOLING 


Special tooling acquired by or furnished to the Contractor under any other 
contracts with the United States Air Force may be utilized on a no— charge— for-use 
Jbasis in the performance of this contract, provided, however, that the contract or 
on tracts for which the special tooling was originally acquired shall not be 
adversely affected by the utilization of said tooling in the performance of this 
contract. Upon completion, termination, and/or the result of said tooling becoming 
obsolete and/or surplus to the contracts under which said tooling was acquired, title 
and accountability for said tooling may be transferred, as required, to this contract 
: subject to the approval of the Administrative Contracting Officer. The Contractor 
warrants tnat the estimated cost and fixed fee for any supplies to be furnished 
hereunder do not include the cost of such tooling or any allowance or charge to 
-cover depreciation or amortization of the same# 


Further, any special tooling acquired by or furnished under this contract may 
be used, subject to the same non-interference provisions noted above, in the 
performance of any other contracts with 


completion, termination, and/or the res un m sa:in Tolling nacftn iriy 

surplus, may be transferred, as required, subjec t to the approval of the Admin istrative 


and upon 
obsolete and/or 


STATINTL 


Contracting Officer, to any other contracts with 
.17 PABTS AND COMPONENTS 


STATINTL 


All purchased parts, fabricated parts, sub— assemblies, or finished components 
common to other items produced by the Contractor, except by Contx-actor , s Hughes 
Components Group (consisting by way of identif ication but not of limitation of 
the Vacuum Tube Products Division, Microwave Tube Division, Industrial Systems 
Division, Semiconductor Division and Electronic Products Division), may be billed 
on the basis of inventory costs in accordance with Contractors approved accounting 
policy. When an item is transferred to this contract at a partial stage of 
completion, it shall be transferred on a cost basis, as approved by the Contracting 
Officer. Components transferred to this contract will be accepted on the basis 
of Air Force unit test; any rework necessitated by failure under systems test wall 
be a direct charge to this contract. To the extent that- engineering changes under 
this contract cause obsolescense of raw materials, purchased parts, fabricated 
parts or components which are in the Contractor— owned— work— in— process or inventories, 
which items were acquired or fabricated for the benefit of this contract, the cost 
of such articles will be a direct charge to this contract subject to the approval 
cf the Contracting Officer. 
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B c 19 CHANGES TO FAKE OR BUI PROGRAM (Jul. I960) 


The Contractor agrees to perform thie contract in accordance with the "make or 
buy" program attached to thie contract except as hereinafter provided. If |th« 

- Contractor desires to change the "make or buy" program, ha shall notify the Contracting 
Officer in writing of the proposed change reasonably in advance and shall submit^ 
Justification in sufficient detail to permit evaluation of the proposed change. 

Changes in the place of performance of work on any "make" item in the "make or buy" 
program are subject to this requirement. With respact to items deferred at the time 
of negotiation of this contract for later additions to the. "make or buy" program, the 
Contractor shall notify the Contracting Officer of each proposed addition At the 
earliest possible time, together with justification in sufficient detail to psnait 
evaluation. The Contractor shall not, without the written consent of the Contracting 
Officer, make changes or additions to the pregraaj provided, that in his discretion, 
the Contracting Officer may ratify in writing any changes or additions and such 
ratification shall constitute the consent of the Contracting Officer required by this 
clause. The "make or buy" program attached to this contract shall be deemed to^ba 
codified in accordance with the written consent or ratification by the Contracting 
Officer 

ASPR 3-902(d) (60 Ed.) Revised 22 July I960 (Rev. No. l) and is authorized for use 
_ in accordance therewith. 


-B.20 SAFETY AMD ACCIDENT PREVSJTMH 

In performing any work undor this contract on premises vM.ch are under the 
direct control of the Government, .the Contractor shall (i) conform to all safety 
rules and requirements prescribed in Air Force Manual 32-3# as in effect on the 
date of this contract and (ii) take such additional precautions as the Contracting 
Officer may reasonably require for safety end accident prevention purposes. The 
Contractor agrees to take all reasonable stops and precautions to prevent accident# 
and preserve the life and health of Contractor end Government personnel performing 
or in any way coming in contact with the performance of this contract on such 
premises. Any violation of such rules and requirements, unless promptly corrected, 
as directed by the Contracting Officer, shall bo grounds for termination of this 
contract in accordance with the default provisions hereof. If compliance by the 
Contractor with (ii) above results in a material increase in the cost or time of 
performance of the contract, an equitable adjustment will be made in accordance with 
the clause her eof entitled "Changes”. 

except last sentence added thereto.) 
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B.21 NOTICE OP RADIOACTIVE MATERIALS 

(a) Contractor shall advise the Contracting Officer in writing, or 
suoh offioe as the Contracting Officer may designate, prior to the delivery 
of any item or completion of any service called for under this contract 

if such item or any item upon which service is performed contains radioaotivo 
material which requires specific licensing under the Atomic Energy Act of 1954, aa 
set forth as of the date of this contraot in the Code of Federal Regulations, 

Title 10, Parts 3Q, 40 and 70. Such notice shall specify the part or parts 
of the items which contain radioactive materials, a description of such materials, 
the name and strength of the isotope, the manufacturer of the radioactive 
materials, and any other information known to the Contractor vhioh will put 
user -3 of the items on notice of the hazards involved in their use. (BOB No# 

38-R02J.3) Such notification shal l be made to th e Contracting Officer with STATINTL 
cuff icient lead time in order that I I may complete licensing 

requirements prior to delivery and at such time that delivery dates will not 
he affeoted. 

(b) All items, parts, or subassemblies which contain radioactive materials, 
and all containers in which such items, parts, or subassemblies are delivered 

to the Government, shall be clearly marked and labeled with a warning notice 
as may be required by the Atomic Hiergy Act of 1954 and outlined in Title 10, 

Part 20 of the Code of Federal Regulations. 


STATINTII l . 

instructions therein 


and is authorized for use in 


accordance with the 


i 

STAT 


the requirement for shipper's certification set forth in paragraph 4, unapter 
I of referenced manual. The provisions of this clause shall _ be included in 
any subcontract under which dangerous materials may be supplied. 


STATINTlI 


issued 17 January 1961 (Rev. No. 2) and is authorized 


for use in accordance with the instructions therein). 


FP & CB 
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B.23 CURRENT REIMBURSEMENT (Hov. 1959) (For Use in Letter Contraots Only) 

Pending the placing with you of the definitive contract referred to herein, 
the Government will currently reimburse you for all proper expenditures made by 
you hereunder at the following rates! 

(i) 100 percent of such approved costs representing progress payments to 

subcontractors under fixed-price type subcontracts, provided, that such payment 
by the Government to the Contractor shall not exceed 70 percent of the costs 
incurred by such subcontractors* 


(ii) 100 percent of such approved costs representing coat reimbursement to 
subcontractors under cost reimbursement Sn^Paxagsaph~ 

i^ 0 4- a 4/444 24-ci > ^hs-Armed-Servioe--?POCurement—Pegul-at-iOR- r --as— in-effect on tho- 
^4^_of__4his-oontra.c4^ r such payments by the Government shall not exceed 70 percent 
of the costs incurred by such subcontractors, and 


(iii) 


percent of all other approved costs* 


Such reimbursement shall be accomplished upon certification to and approval by 
the Contracting Officer of vouchers and invoices for materials, tools, labor 
and other proper costs and charges. For the purpose of determining the amounts 
payable to the Contractor hereunder, allowable items of cost will be determined by 
the Contracting Officer in accordance with the statement of cost principles S6t 
forth in Pert 2 of Section XV of the Armed Services Procurement Regulation. In 

no event shall the total reimbursement made under this paragraph exceed * 

percent of the maximum amount of the Government's liability set forth in Paragrapa 

5 of this letter contraot* 


* the percentage specified elsewhere herein, no greater than 

(AFPI 7-4058 (60 Ed.) and i3 authorized for use in accordance with the 

instructions therein)* 


B.24 S 0 VIET-C ON TROLLED ABEiS (Aug 1957) 

(a) The Contractor shall not acquire for U3e in the performance of this 
contract any supplies or services originating from sources within Soviet- 
controlled areas, as listed in the Schedule of thi3 contract, or from Hong 
Kong or Macao, without the written approval of the Contracting Officer. 

(b) The Contractor agrce3 to insert the provisions of this clause, including 
the Soviet-controlled areas listed in the Schedule and this subparagraph lb), 

in all subcontracts hereunder* 

(A3FR 7-203.25 or 7-403.3 (60 Ed.) and is authorized for use in accordance 
with the instructions in ASPR 6-403 ) 


OR 
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,25 - ALimBLB COST, INCENTIVE FEE, A‘3 PAB-ETT. (May 196l) 

(a) (l) ?or the performance of this contract, the Government shall pay to the Contractor) 

(i) the cost thereof (hereinafter referred to aa "allowable cost") determined hy ths 
Contracting Officer to bo allowable in accordance with <— 

(A) Part 2 of Section 17 of the Arced Services Procurement Regulation aa in effect 
on the date of this contract! and 

(B) ti) terns of this contract] and 

4 

(ii) a fee determined as provided in this cor&rsct* 

(2) The target cost and target fee of this contract arc Bet forth in tha Schedule and shall 
be subject to adjustment in accordance with (h) and (i) below. As used throughout this contract the 

terms 

(i) "target cost" means ths estimated coat of this contract initially negotiated, 
adjusted in accordance with (h) belowj and 

(ii) "target fee" means the fee which was initially negotiated on the assumption that 
this oontract would be performed for a cost equal to tha estimated cost of this contract initially 
negotiated, adjusted in accordance with (h) below. 

(b) Once each month (or at more frequent intervals, if approved by the Contracting Officer) ths 
Contractor may submit to an authorized representative of ths Contracting Officer, in such flora and 
reasonable detail as such representative nay require an invoice or voucher supported by a statement 
of cost incurred by the Contractor in the performance of this contract and claimed to constitute 
allowable cost* 

( 0 ) Promptly after receipt of each invoice or voucher* the Government shalf 'subject to ths 
provisions of (d) below, make payment thereon as approved by ths Contracting Officer* Payment of fee 
shall be made to the Contractor as specified in the Schedule) provided, howaver, that after payment of 
ninety-five per cent (95?) of the minimum fee provided for in (i) belco, further payment on account of 
the fee shall be withhold until a reserve of either fifteen per cent (15?) of the target fee, or oris 
hundred thousand dollars ((100,000), whichever is less, shall have been eat aside* 

(d) At any tins pr times prior to final payment under this contract, the Contracting Officer may 
have the invoices or vouchers and statements of cost audited. Each payment theretofore made shall be 
aubjoct to reduction for amounts included in the related invoice or voucher which are found by the 
Contracting Officer, on tha basic of such audit, not to constitute allowable cost* Any payment may be 
reduced for overpayments, or increased for underpayments, on preceding invoices or vouchors. 

(e) On receipt and approval of ths invoice or voucher designated by the Contractor as the "eon- 
plation invoice" or "completion voucher* and upon compliance by the Contractor with all the provision* 
of this contract (including, without limitation, tie provisions relating to patents end the provisions 
of (f) below), the Government shall promptly pay to the Contractor any balance of allowable cost, end 
any part of the fee, which has baen withheld pursuant to (c) above or otherwise not paid to ths Con- 
tractor. Tbs completion invoice or voucher shall be submitted by the Contractor promptly following 
completion of the work under this contract but in no event later than one (1) year (or such longer 
period as the Contracting Officer may in his discretion approve in writing) from the date of such 
completion. 


(f) Tha Contractor agrees that any refunds, rebates, credits, or other amounts (including any 
interest theroon) accruing to or received by the Contractor or any assignee under this contract shall 
ba paid by tha Contractor to tha Government, to the extent that they are properly allocable to cost for 
which tha Contractor has been reimbursed by tha C-overrmsnt under this contract. Reasonable expenses 
incurred by the Contractor for tha purpose of cu curing such refunds, rebates, credits, or other amounts 
Ebs.ll be allowable coats hc-rounder when approved by ths Contracting Officer. Prior to final payment 
under this contract, ths Contractor end each assignee under this contract whose assignment is in affect 
at tha time of final payment under this contract shall execute and deliver# 

(i) an assigmsnt to the Governs act, in form and substance satisfactory to the Contracting 
Officer, of refunds, rebates, credits, or other amounts (including any interest thereon) properly 
allocable to costs for which tbs Contractor has teen reimbursed by the Government- under this 
contract; and 

*and statement of cost, 

**, except as otherwise provided in this contract, 


COT 
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(11) a release discharging ths Cover nment, Its officers, agents, and employees froa all 
liabilities, obligations, and claims arising out of or under this contract, subject only to tho 
following exceptions — 

(A) specified claims in stated amounts or in estimated amounts where the aacttilti 
are not susceptible of exact statement by ths Contraetori 

(B) claims, together with reasonable expenses incidental thereto, based upon 
liabilities of the Contractor to third parties arising out of the perforcar.ee of this contract* 
provided, that such claims are net known to the Contractor on the date of ths execution of to* 
releas e? and provided further, that the Contractor gives notice of such claims in writing to ths 
Contracting Officer not more "than six (6) years after the date of the release or the date of «oy 
notice to the Contractor that the Government is prepared to make final ‘payment, whichever Is 
earlier} and 

(C) claims for reimbursamsnt of costs (other than expenses of the Contractor lay 
reason of his indemnification of the Government against patent liability), including reasonable 
expenses incidental thereto, incurred by the Contractor under the provisions of this contract 
relating to patents* 

Payments under the assignment and the claims excepted from the release shall be subject to adjust- 
ment by reason of the adjustment of fee in accordance with (1) below. 

(-) Any cost incurred by the Contractor under the terns of this contract which would constitute 
allowable cost under tte provisions of this clause shall be included in determining the amount payable 
under this contract, notwithstanding any provisions contained In the specifications or other document* 
incorporated in this -contract by reference, designating services to to performed or materials to to fur- 
nished by the Contractor at his expanse cor without cost to the Government. 

(h) When the work under this contract (including any supplies or services which are ordwed- _ 
separately under, or otherwise added to, this contract) is increased or decreased by contract modification, 
appropriate adjustments in the target cost and target fee shall be set forth in an amendment or supple- 
mental agreement to this contract. 

(i) The fee payable hereunder shall be the target fee Increased by*, cents for every dollar 
by which the total allowable cost is less than the target cost or decreased by * wnts fcr everydollar 
by which the total allowable cost exceeds the target cost. In no event shall tETTee to greater than J*_ 
Zr cent, nor less than * per cent, of ths target cost; and within these limits such fee shall to 
subject to”^ jus tment, fcyT^on 0 f increase or decrease of total allowable cost, on account of payment, 
under the assigre^nt required by (f)(i) above, and claims excepted from the release required by (f)(il) 
above. 

(1) (In ths event this contract calls for spare parts or other supplies and services which ar* to 
“be ordered under a provisioning docurant or Government option, the following shall to applicable)! 

Compensation for supplies (including spare parts) and services tfiids are 
this contract pursuant to a provisioning docent or Covenant option shall be d 6 
■ with ths provisions of this clause notwithstanding any inconsistent provision in such provisioning 

docunant or Gov^roasnt- option# 

(k) In ths event this clause applies to this contract, Clause A. I shall be inapplicable unless 
otherwise provided in this contract. 

, . . 1 May 1961 (ASPR Rev. No. 4 ) 

eset forth elsewhere in this contract.^. ^ . B 5 . 7 J j Psmm 4 xfli«gaXZ 8 XAjEm 29 fl 
ASFR 7-203. 1(b) ©Mm (60 Ed) /and shall to used only in accordance with ths requirements of 
ASFR 3-lOU.U 
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B.2 6 MODIFICATION OF CLAUSE A. ''6(a)(4) 

t 

Clause A. 6(a)(4) is hereby deleted and the following substituted in lien ‘ 
thereof: * 

"(4) Except for documentary evidence delivered to the Government purs uant 
to subparagraph (3) above, the Contractor shall preserve and make available his 
records (1) for a period of three years from the date of payment of the voucher 
or invoice submitted by the Contractor after the completion of the work perforated 
during any separate period of performance established by this contract or by am- 
amendment or supplemental agreement, without regard to former or subsequent periods 
of performance, and (ii) for such longer period, if any, as is required by 
applicable statute, by any other clause of this contract, or try (A), (B), or (C) 
below. * ' ' " ' 


(A) If this contract is completely or partially terminated, the records 
relating to the work terminated shall be preserved and made available for a 
period of three years from the date of any resulting final settlement. 


(B) Records which relate to (i) appeals under the Disputes clause of 
is contract, (ii) litigation or the settlement of claims arising out of the 

performance of this contract, or (iii) cost and expenses of this contract as ti 
which exception has been taken by the Comptroller General or any of his duly- 
authorized representatives, shall be retained by the Contractor until such 
appeals, litigation, claims, or exceptions have been disposed of. 

(C) If the Contractor plans to destroy any records sooner than three 
years after the date of the voucher or invoice to be submitted after the completion 
of the work performed during the total of the periods of performance established’ 
by this contract and all amendments and supplemental agreements thereto, which 
voucher or invoice shall be designated "completion voucher" or "completion 
invoice", he shall give written notice to the Contracting Officer and to the 

CEiptroller General of the United States, specifying any records which he plarus 
to destroy after the expiration of 90 days from the receipt of such notice, and 
shall retain any records which either the Contracting Officer or the Comptroller 
general, by written notice within 90 days after receipt of the Contractor *s 
ice, requires to be retained for a further specified period of time. 

( 60 Ed ) 

(AS PR 7-203. 7(b), and shall be used only in 
accordance with the requirements thereof). 


B.27 INSPECTION (Feb, 1959) 

The Government, through any authorized representatives, has the right at all 
reasonable times, to inspect, or otherwise evaluate the work performed or being 
performed hereunder and the premises in which it is being performed. If axy 


CR BA 1 
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inspection, or evaluation is made "by the Government on the premises of the 
Contractor or a subcontractor, the Contractor shall provide and shall require 
its subcontractors to provide all reasonable facilities and assistance for 
the safety and convenience of the Government representatives in the performance 
of their duties* All inspections and evaluations shall be performed in such 
a manner as will not unduly delay the work, 

(ASPR 7-402, 5(b) and shall be used only in accordance with the requirements 
thereof. If this clause is applicable to this contract it shall be deemed to 
be substituted for the clause set forth under D-4 entitled "5* Inspection *» nd 
Correction of Defects,") 
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•B.28 LIMITATION OF GOVERNMENT'S OBLIGATION : ' *• 

(1) It is estimated that the total cost to the Government, inclusive 
of any fixed fee, for the performance of this contract will not exceed the 
estimated cost and fixed fee set forth in the schedule, and the Contractor agrees 
to use its. bast efforts to perform the work specified in the schedule and all 
obligations under this contract. within such estimated cost. The fixed fee for 
ccsnplete performance of this contract is specified in the schedule* 

(2) The sum presently available for payment and allotted to this 
contract, the items covered thereby and tha period of performance which it is 
estimated the allotted amount will cover, are specified in the schedule* It 

is anticipated that from time to time additional funds will be allotted to t h i s 
contract up to the full estimated cost, including any fixed fee. When additional 
funds are allotted from time to time for continued performance of the work, the 
parties shall agree as to the applicable estimated period of contract performance 
which shall be covered by such funds and the contract schedule amended accordingly* 
The Contractor agrees to perform or have performed work on this contract up to the 
point at which, in the event of termination of this contract for the convenience 
of the Government pursuant to the clause of this contract entitled "Termination,* 
the total amount paid and payable by the Government pursuant to any settlement 
including C03t and fixed fee under Paragraph (e) of such clause would, in the 1 
exercise of reasonable ^udgnent by the Contractor, approximate the total amount 
at the time allotted to this contract. The Contractor shall not be obligated to 
continue performance of the work beyond such point. 

(3) The Government shall not be obligated to reimburse the Contractor 
for costs incurred (including amounts payable in respect to subcontracts and 
termination settlement costs) and to pay any fixed fee to which the Contractor 
my be entitled, in exceco,of the total amount from time to time allotted to 
this contract. However, when and to the extent that tha total amount allotted 

to this contract has bean increased, ary ccst3 incurred by the Contractor and 

any fixed fee to which the Contractor my la entitled, prior to the increase 

and in excess of the amount previously allotted, shall be allowable to the 

3£me extent co if such costs had been incurred and fee earned after such increase 

in amount allotted* 

* 

(li ) In the event funds allotted are considered by the Contractor to 
be inadequate to cover the work to be performed for the period set forth in the 
schedule, the Contractor shall notify the Contracting Officer in writing when 
within tha next thirty (30) days the work will reach a point, at which, in the 
event of termination of this contract for the convenience of ths Government 
pursuant to the clausa of this contract entitled "Termination," the total 
amount paid and payable by the Government pursuant to a settlement including 
cost and fixed fee under Paragraph (e) of such clausa will approximate eighty- 
five percent (85%) of the total amount then allotted to the contract. The 
notice shall state the estimated date when such point will be reached and the 
estimated amount of additional funds required to continue performance for the 
period set forth in the schedule. The Contractor shall thirty (30) days prior 
to the end of the period specified in the schedule, advise the Contracting Officer 
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in writing as to the estimated amount of additional funds which will be required^ 
on the basis of the obligation for performance in accordance with Paragraph (2) 
of this clause, for the timely performance of the work under the contract for 
such further period as may be specified in the schedule or otherwise agree . 
by the parties. If, after such notification, additional, funds are not allotted 
by the end of the period sat forth in the schedule, or an agreed oata in sub- 
stitution the ref or, -the Contracting Officer will, upon bitten ^ sr^cifSd 
Contractor, terminate this contract on such date, or on a date to ie speciiiea 
iS such muesV^n which the Contractor, in the exercise of his re. sonable Judge- 
m o nt, estimates that he will have discharged his obligation to perform teraimder 
in accordance with Paragraph (2) of this clause, whichever is later, ^pursuant to 
the provisions of the clause of this contract entitled "Termination. 

(5) Whan additional funds are allotted from time to time for continued 
performance of the work under this contract, the parties shall agree as to the 
applicable period of contract performance which shall be covered by such fund®* 

aS the provisions of Paragraphs (2), (3), and (U of this *^™*^%* 
in like manner to such additional allotted funds and substituted date pertaining. 

thereto, and the contract shall be amended accordingly* 

(6) The Government may at ary tiro prior to termination allot additional 
funds for this contract, and, with the consent of the Contractor, after notice of 
termination, may rescind such termination in whole or in part, and allot additional 
funds for this contract. 

(7) In the event that sufficient amounts are not allotted^ thia 
contract to allow completion cf the work contemplated by this contract.tbe 
Contractor shall be entitled, subject to the limitations of Paragraph (3) °J 

this claSo! toa percentega of the fi*ed fee set forth in tte schedule equi«l«rt 
to the percentage of completion of the work contemplated by this contract. 

(8) Nothing in this clause shall affect the right of the Government 
to terminate this contract pursuant to the clause of this contract entitle 
"Termination." 

(9) For the purpose of this clause the allotment or allotments 
specified in the schedule shall not be decreased without the consent of the 
Contractor. 

(10) This clause shall be applicable and the clause of this contract 
entitled' "Limitation of Cost" inapplicable until such tine as an amount equal 
to the total estimated cost and fee set forth in the schedule is ailotted to 
this contract, and thereafter the clause cf this contract entitled Limitation 
of Cost" shall be applicable and this clause inapplicable* 
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3„29 DEF ENSE SUBCONTRACTING SHALL BUSINESS AND LABOR SUHPUJS AREA PROGRAM (MAT 196l) 

(a) The Contractor agrees to establish and conduot a program to afford small ^iness aad labor 
'surplus area oonoems an equitable opportunity to ooapete for Defense subcontracts within their 
.capabilities. In this connection, the Contractor shall — — 

(i) designate a liaison officer vho will (A) maintain liaison with Pur^asi^ *>tivity 
and SEA on snail business matters and with duly authorized ^^^f^^he^Utilizatioa 
Government on labor surplus area matters, (B) supervise ^ oliuflS. 

of Small Business Concerns” and "Utilization of Concerns to ^bor Surplus AreM 
and (C) administer contractor's "Defense Subcontracting Small Business rad ^°J^ irplua 
Area Program" (If deemed neoessary, separate liaison offioers may be appointed for 
small business matters and for labor surplus area matters )% 

(ii) provide adequate and timely consideration of the potentialities of small business 
and labor surplus area concerns in all "iaake-or-buy" decisional 

(iii) assure that small business and labor surplus area concerns will have an ejuijabl* 

K 1 SpStuSty to compete for subcontracts , particularly * arr*^ srt^tijnj, 

time for the preparation of bids, quantities, specifications, and J^edulw 

so as to facilitate the participation of small business and labor surplus area 

concerns! 

(It) maintain record, .hewing (A) Aether «et prcapective Buhcontrector le e eeall 
' ’ husiness concern Ad <bJ procedure. which have been ^opted teee .ptori th the 

small business and labor surplus area policies set forth in this olausej 

(v) include the "Utilization of Small aisiness Concern "aM'^tilizationofConcerns 
£ Labor Surplus Areas" clauses in subcontracts which offer substantial small 
business or labor surplus area subcontracting opportunities! 

(vi) submit DD Form 1140 reports, in triplicate, to the Military Department 

(Vi) his subcontracting program, except that where SSjf 

corporate rather than a plant basis, he may submit his reports to toe Military 
Department having industrial readiness planning responsibility at the corporate 

headquarters. 

(b) A "small business concern" is a concern that 

(i) i s independently owned and operated, is not dominant in its field of operations and, 
with its affiliates, employs not more than 500 employees! or 


(ii) 


is certified as a small business concern by toe Small Business Administration. 


(c) A "labor surplus area concern" is a concern which vi! LI perf< 

contriej awarded to it euhstantially in "Areas of Subset tial ana Pens £ *tu4, 

"Areas of Substantial Labor Surplus", so designated by the account of manufacturing 

ss-srx ss zrzz « *. *- 5 ° - *• ■»-. 

contraot prioe. 

(d) The Contractor farther agree. to insert, ^ 

$1,000,000 and which contains the clauses entitled 'Utilization •- _ orm substantially to 

"Utilization of Concerns in Labor Surplus Areas , provisions vni ^ aubcontraotor will submit 

S.SS 3fflSS«i‘JSSS I S t S s SS&tS^S rJSS-J aoTLU his^epor.., 


(ASPB 7—104.22, T— 204,19, 7-303.11 sS. 7-403.13 «»!».)! levisri 1 Kay 1?£ (*"• *>• 4 > “ 1 U 
authorized for use in accordance with the instruction in ASPR 1 707. 2V.P//* 


FP & CR 
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B.31 MATERIAL INSPECTION' AND RECEIVING REPORT (JUL. 1958 ) 


At the time of each delivery under this contract the Contractor shall 
prepare and furnish to the Government, in the manner and to the extent required 
by the Contracting Officer, a Material Inspection and Receiving Report (ED Form 
250 or comparable form). The Government shall furnish the required forms to 
the Contractor upon request* 


(ASPR 7-105.7 or 7-20 5*6 (60 Ed.) and is authorized for use in accordance 
with the instructions I 1 


STATINTL 


B.32 FURNISHING OF PRICING INFORMATION (JAN. 196l) 

(a) The Contractor shall furnish to the Accounting and Finance Officer 
as soon as practical, but in no event later than the time of delivery of the 
respective item, either on the DD Form 250, ‘'Material Inspection and Receiving 
Report,” or in such other written form as may be convenient for the contractor, 
its best estimate of the price of any item, (excluding complete aircraft and 
missiles, drawings, blueprints, technical reports, experimental, developmental 
or research items), for which a billing, estimated or firm price does not 
appear in the contract, or has not otherwise been furnished to the Contracting 
Officer prior to the time of delivery. 

(b) The Contractor shall further indicate on each DD Form 250, submitted 
under this contract, the price of Government-Furnished Material (GFH) that is 
included in each line item covered by the respective DD Form 250. 


(c) The Contractor shall include in each of its subcontracts under 
which deliveries may be made directly to the Government a provision whereby 
such 'Subcontractor agrees to prepare and distribute the DD Form 250 and to 
enter thereon the price of all GFM included in items so delivered to -'the 
Government. The price of GSM will be made available to the contractor or 
subcontractor by the Government, as the case may be. No delivery shall 
be delayed by reason of the failure of the Government to furnish such 
prices to the contractor or subcontractor. The contractor shall require 
each subcontractor to include a similar provision in its subcontracts. 


STATINTL 
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B,33 STOP W05BC 09DEH (JUL. 1$60) 

(a) The Contracting Offioer may, at any time, by written order to -the 
Contractor, require the Contractor to stop all, or any part, of the work 
called for by this contract for a period of ninety (90) days after the order 

is delivered to the Contractor, and for any further period to which the parties 
may agree, Any such order shall be specifically identified as a Stop Work Order 
issued pursuant to this clause* Upon receipt of such an order, the Contractor 
shall forthwith comply with its terms and take all reasonable steps to minimize 
the incurrence of costs allocable to tne work covered by the order during the 
period of work stoppage. Within a period of ninety (90) days after a stop work 
order i3 delivered to the Contractor, or within any extension of that period 
to which the parties shall have agreed, the Contracting Officer shall either — 

(i) cancel the stop work order, or 

(ii) terminate the work covered by such order as provided in the 
"Termination" clause of this contract. 

(b) If a stop work order issued under this clause is canceled or the 
period of the order or any extension thereof expires, the Contractor shall 
resume work. An equitable adjustment shall be made in the delivery schedule, 
the estimated cost, the fee, or a combination thereof, and in any other 
provisions of the contract that may be affected, and the contract shall be 
modified in writing accordingly, if — 

(i) the stop work order results in an increase in the time required 
for, or in the Contractor's cost properly allocable to, the 
performance of any part of this contract, and 

(ii) the Contractor assorts a claim for such adjustment within 

thirty (30) days after the end of the period of work 3toppagej 
provided that, if the Contracting Officer decides the facts 
justify such action, he may receive and act upon any such 
claim asserted at any time prior to final payment under this 
contract. 

a £ TeQ to an v adjustment shall be a dispute concerning a question 
of fact within the meaning of the "Disputes" clause of this contract. 

(c) If a stop work order is not canceled and the work covered by such 
order is terminated for the convenience of the Government, the reasonable 
costs resulting from the stop work order shall be allowed in arriving at the 
termination settlement. 

(ASK! 7-205.7 or- 7-404.5 (60 3d.) issued 22 July i960 (Bev. Ho. l) and is 
authorized for use in accordance with the instructions in ASPH 7-105.8). 


0B 


H3- 




STATINTL 
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B,34 PROGRAM PROGRESS REPORTING REQEIRSiENTS (JAN. 1961) 


Contractor agrees to submit those program progress reports as are 
specifically set forth in AFPI Form 21, "Specification of Program Progress 
Reporting Requirements," attached to this contract, and made a part thereof* 
Reports shall be prepared in accordance with instructions contained in 
AKC/ARBC Kanual No* AMCM 70-5/ARIXJM 70-1, "Handbook, Contractor Program 
Progress Reporting," and any amendments in effect on the date of this contraot* 
Rireau of Budget Clearance No. 21-R125.1 applies* 


ITATINTL 

1 or uae in accordance 


issued 17 January 1961 (Rev. No. 2) and is authorised 
with the instructions therein). 


FP & CR 
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DUTY-FREE EUTRY - CANADIAN SUPPLIES (JUL* I960) 


(a) Except as otherwise approved by the Contracting Officer and 
except with respeot to individual shipments on which the duty is $50 or 
less, no amount is or will he. included in the oontraot price on account 
of duty with respeot to - 

(i) all .end items which constitute “Canadian end produots” (aa 
defined in paragraph 6—101 of the Armed Servioes Procurement Begulation) 
to he delivered under this contraotj and 

(ii) all supplies (including, without limitation, raw materials, 
components and intermediate assemblies) produoed or made in Canada whioh 
are to he "incorporated in the end items to he delivered under this conr- 
tract* provided, ^that such end items are made in the United States or 
Canada} 

except supplies imported into the United States prior to the date of this 
contract, or, in the' case of supplies imported. hy a first- or lower-tier 
subcontractor hereunder, prior to the date of its subcontract* 


(b) All shipping documents submitted to Customs, covering such Canadian 

' ' - ..... K j J _ J.. V. 1 „ J aViall 


STATINTL 


end products or si 
bear the notation 
nnrift-r IQ U.S.C. 22l 


fnr which duty-free entry is to be claimed, shall 


Matintl 


II 


Contract UoT 


U|JUU dlTlVUiU x VUMjJ— 


luvuu a u pyx u vx — ■*•/ 

(c) Che Contractor warrants that all suoh Canadian supplies, for 
which such duty-free entry is to be olaimed, are to be delivered to the Gov- 
ernment or incorporated in the end items to be delivered unaer this contract, 
and that duty shall be paid by the Contractor to the extent that such 
supplies, or any portion thereof, are not delivered to the Government or 
incorporated in such end items or disposed of pursuant to the provisions or 

this contraot. 

(d) The Government agrees to exeoute duty-free' entry certificates 
and to afford such assistance as appropriate in order to. obtain the duty- 
free entry of Canadian end products or supplies as to which the shipping 
documents bear the notation specified in paragraph (b) above, except as. the 
Contractor may otherwise agree and except with respect to individual shipr 
ments on which the duty is $50 or less. 


TATINTL 


(e) The Contractor agrees to insert the substance of this clause, 
including this paragraph (e), in all subcontracts for. supplies hereun er . 
that exceed $5,000. Each such subcontract shall require the suboontraotot 
to identify this contract by its contraot number on any shipping doouments 
submitted to Customs covering supplies for whioh duty-free entry is to W 
olaimed pursuant to this clause* 

~ I960 (Rev. Uc. l) 


Revised 

-'ly in "rcccrdance with the re 


vu.; 


"4 ‘ 


irements thereof.) 


id shall be used 


MOP 71-80, Jul 60 
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B.36 ACCELERATED DELIVERY (Feb. 19&>) 


The Contractor is authorised, to exceed the delivery rate f or to ooznplete 
■oerformar.oe of this contrast prior to the time therefore set forth in the soheiulej 
provided, however 9 that nothing contained herein shall cclugute tue Government to 
perform any cf its obligations to the Contractor at an earlier date than is set 
forth in this contrast in crier to assist tne Contractor to xcC<e deliveries on 
an accelerated basis* 


therein)* 


and is authorised for use in accordance with tne instructions 


STATINTL 
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SECTION C — LETTER CONTRACT PROVISIONS (COST-REIMBURSEMENT) 


_ L, The following provisions shall form a part of any Letter Contract incorporating the provisions of this 
Section C by reference. 

2. All clauses of Section A of this Basic Agreement, excepting any clause entitled “Limitation of Cost,” "Allow- 
able Cost, Fixed-fee and Payment,” and “Termination” are hereby incorporated into this Letter Contract by refer- 
ence with the same force and effect as though herein set forth in full. Reference in any of the clauses of Section 
A of this Basic Agreement to contract costs or adjustments in fixed-fee, if any, and delivery schedules, to the 
extent such are not included in this Letter Contract, shall be inapplicable, except that any adjustments in amounts 
finally payable to the Contractor, or in time of performance required by such clauses, shall be made either at the 
time of settlement of Contractor’s termination claims or shall be taken into account at the time of execution of 
the definitive contract contemplated hereby. 


3. By the Contractors acceptance hereof, it undertakes, without delay, to enter into negotiations with th« 
Department of the Air Force looking to the execution of a definitive contract which will include all of Section A. 
the Section B clauses referred to elsewhere herein, and such other clauses as may be mutually agreeable. Ths 
definitive contract w-ill also contain a detailed delivery schedule, estimated cost, fixed fee, if any, terms and con- 
ditions as agreed to by the parties which may or may not be at variance with the provisions of this order. 


f.\. Tennmat'on— (a) Li case a definitive contract is not executed by the date specified in the clause hereof 
entitled Provision for Defimtizmg Contract,” because of the inability of the parties to agree upon a definitive con- 
tract, this order may be terminated in its entirety by either party by delivering to the o t h e r party a notice in 
writing specifying the effective date of termination, which date shall not be earlier than thirty (30) days after 
receipt of such notice. * 


.. . <*»> T* 16 Performance of work under the contract may be terminated by the Government in accordance with 

this clause in whole, or from time to time in part, (1) whenever the Contractor shall default in performance of this 
contract in accordance with its terms (including in the term “default” any such failure by the Contractor to 
propess in the prosecution of the work hereunder as endangers such performance), and shall fail to cure such de- 
fault within a period of ten days (or such longer period as the Contracting Officer may allow) after receipt from 
the Contracting Officer of a notice specifying the default, or (2) whenever for anv reason the Contracting Officer 
shall determine that such termination is in the best interest of the Government.' Any such termination *h<»l) be 
effected by delivery to the Contractor of a Notice of Termination specifying whether termination is for the default 
of the Contractor or for the convenience of the Government, the extent to which performance of work under the 
contract is terminated, and the date upon which such termination becomes effective. If, after notice of termination 
of this contract for default under (1) above, it is determined that the Contractor’s failure to perform or to make 
progress m performance is due to causes beyond the control and without the fault or negligence of the Contractor 
pursuant to the provisions of the referenced clause of this contract relating to excusable delays, the Notice of Ter- 
mination shall be deemed to have been issued under (2) above, and the rights and obligations of the parties hereto 
shall m such event be governed accordingly. 


(c) After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer. 
Contractor shall (1) stop work under this order on the date and to the extent specified in the Notice of Termina- 
tion; (2) place no furtner orders or subcontracts for materials, services, or facilities except as may be necessary 
for completion of such portion of the work under this order as is not terminated; (3) terminate all orders and sub- 
contracts to the extent that they relate to the performance of work terminated by the Notice of Terminations ( 4 ) 
assign to the Government, in the manner, at the times, and to the extent directed by the Contracting Officer, all of 
the right, title, and interest of the Contractor under the orders or subcontracts so terminated; (5) settle all out- 
standing liabilities ana all claims arising out of such termination of orders and subcontracts with the approval or 
ratification of the Contracting Officer to the extent he may require, which approval or ratification shall be final 
*° j * purposes of this clause; (6) transfer title to and deliver to the Government, in the manner, at the times 
and to the extent, if any, directed by the Contracting Officer, (i) the fabricated or unfabricated parts, work in 
process, completed wotk, supplies, and other material produced as a part of, or acquired in respect of the perform- 
ance of, the xvork terminated by the Notice of Termination, (ii) the completed or partially completed plans, draw- 
ings, information, and other property which, if this order had been completed, would be required to be furnished 
to the Government; (7) use his best efforts to sell in the manner, at the times, to the extent, and at the price or 
prices directed or authorized by the Contracting Officer, any property of the types referred to in provision (6) of 
this paragraph. Provided, however, That the Contractor (i) shall not be required to extend credit to any purchaser, 
and ( 11 ) may acquire any such property under the conditions prescribed by and at a price or prices approved by the 
Contracting Officer: And provided further. That the proceeds of any such" transfer or disposition shall be applied 
in reduction of any payments to be made by the Government to the Contractor under this order or shall otherwise 
be credited to tne price or cost of work covered by this order or paid in such other manner as the Contracting 
Officer may direct; (8) complete performance of such part of the work as shall not have been terminated by the 
Notice of Termination; and (9) take such action as may be necessary or as the Contracting Officer may direct, for 
^ j P ro ^®tion and preservation of the property related to this order which is in the possession of the Contractor 
and in which the Government has or may acquire an interest. At any time after expiration of the plant clearance 
period, as defined in Section VIII, Armed Services Procurement Regulation, or as it may be amended from time to 
time, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of any or 
all items of termination inventory not previously disposed of, exclusive of items the disposition of which has been 
directed or authorized by the Contracting Officer, and may request the Government to remove such items or enter 
into a storage agreement covering them. Not later than fifteen (15) days thereafter, the Government will accept 
title to such items and remove them or enter into a storage agreement covering the same: Provided, That the list 
submitted shall be suoject to verification by the Contracting Officer upon removal of the items, or if the items are 
stored, within forty-five (45) days from the date of submission of the list, and any necessary adjustments to 
correct the list as submitted shall be made prior to final settlement 


<d) After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer its ter- 
mination claim in the foirn and with the certification prescribed by the Contracting Officer. Such claim shall be 
submitted promptly, but in no event later than one year from the effective date of termination, unless one or mors 
extensions in writing are granted by the Contracting Officer upon request of the Contractor made in writing with- 
in such one-year period or authorized extension thereof. However, if the Contracting Officer determines that tbs 
facts justify such action, he may receive and act upon any such termination claim at any time after such one-year 
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period or any extension thereof. Upon failure of the Contractor to submit a termination claim within the time 
allowed, the Contracting Officer may, subject to any Settlement Review Board approvals required by Section VIII 
of the Armed Services Procurement Regulation in effect as of the date of execution of this contract, determine, on 
the basis of information available to him, the amount, if any, due the Contractor by reason of the termination, and 
shall thereupon pay to the Contractor the amount so determined. 

(e) Subject to the provision of paragraph (d) hereof, and subject to any Settlement Review Board approval* 
required by Section VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this 
contract, tne Contractor and the Contracting Officer may agree upon the whole or any part of the amount or amount* 
to be paid to the Contractor by reason of the total or partial termination of work pursuant to this clause. In th« 
event of any termination pursuant to paragraph (a) or (b)(1) hereof, such amount or amounts shall not include 
any allowance for profit or fee. In the event of any termination pursuant to paragraph (b)(2) hereof, such amount 
or amounts may include a reasonable allowance for profit or fee, but only on work actually done in connection with 
the terminated portion of this order. Any such amount shall not exceed the amount set forth in the clause hereof 
entitled "Authority to Obligate Funds.” Any such agreement shall be embodied in an amendment to this order and 
the Contractor shall be paid the agreed amount. 

(f) If the Contractor and the Contracting Officer are not able to agree in whole or in part, as provided in 
paragraph (e) hereof, as to the amount or amounts to be paid to the Contractor in connection with the termina- 
tion of work pursuant to this clause, the Contracting Officer, without duplication of any amounts agreed upon in ac- 
cordance with the above-cited paragraph (e). shall, subject to any Settlement Review Board approvals required 
by Section VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this contract, 
pay to the Contractor an amount determined in accordance with the applicable cost principles of the Armed 
Services Procurement Regulation. In the event of the Termination of this order pursuant to paragraph (a) hereof, 
no allowance for fee or profit shall be included in the amount to be paid the Contractor. 

(g) The Contractor shall have the right of appeal, under the clause entitled “Disputes” incorporated in thi# 
order by reference, from any determination made by the Contracting Officer under paragraph (d) or (f) abova 
(including any dispute as to whether termination has in fact taken place pursuant to paragraph (a) hereof), ex- 
cept that if the Contractor has failed to submit a claim within the time provided in paragraph td) hereof and baa 
failed to request extension of such time, the Contractor shall have no such right of appeal. In any case where the 
Contracting Officer has made a determination of the amount due under paragraph (d) or (f) above, the Govern- 
ment shall pay to the Contractor the following: (i) if there is no right of appeal hereunder or if no timely appeal 
has been taken, the amount so determined by the Contracting Officer, or (ii) if an appeal has been taken, th* 
amount finally determined on such appeal. 

(h) In arriving at the amount due to the Contractor under this clause there shall be deducted (1) all un- 
liquidated advance or other unliquidated payments theretofore made to the Contractor. (2) any claim which the 
Government may have against the Contractor in connection with this contract, and (3) the agreed price for, or the 
proceeds of sale of, any materials, supplies, or other things acquired by the Contractor or sold pursuant to the pro- 
visions of this clause and not otherwise recovered by or credited to the Government. 

(i) The Government may from time to time, under such terms and conditions as it may prescribe, make 
partial payments and payments on account against costs incurred by the Contractor m connection with the termi- 
nated portion of the contract whenever in the opinion of the Contracting Officer the aggregate of such payment* 
shall be within the amount to which the Contractor will be entitled hereunder. If the total of such payments is in 
excess of the amount finally agreed or determined to be due under this clause, such excess shall be payable by the 
Contractor to the Government upon demand together with interest computed at the rate of 69c per annum, for the 
period from the date such excess payment is received by the Contractor to the date on which such excess is repaid 
to the Government: Provided, however. That no interest shall be charged with respect to any such excess payment 
attributable to a reduction in the Contractor's claim by reason of retention or other disposition of termination in- 
ventory until ten days after the date of such retention or disposition. 


STATINTL 
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SECTION D— PROVISIONS FOR RESEARCH AND DEVELOPMENT CONTRACTS 


i 


This Section D shall be deemed to be incorporated in and form a part of every contract placed by the United 
States Air Force with the Contractor whenever such instrument or document states that this Section D of this Basie 
Agreement applies: 

D-l. Clause 1 — Definitions— of Section A is hereby amended by inserting therein the following paragraph: 

“(f) The term ‘contract work’ means all work to be performed under this contract including without limita- 
tion any studies covering fundamental, theoretical, or experimental investigations) any extension of the investiga- 
tive findings and theories of a scientific or technical nature into practical application; any tangible items, hereinafter 
referred to as ‘supplies.’ furnished to the Government: and any reports, data, computations, plans, drawings and 
specifications with respect to any of the foregoing.”(AFPI 7-402,1) (Oct 0 1957) 


D-2. Clause 2 — Changes— of Section A Is hereby deleted and the following clause substituted In Uea thereof: 

“2. CHANGES. (Feb. 1939) The Contracting Officer may at any time, by a written order, and without notice to tho 
sureties, if any, make changes, within the general scope of this contract, in any one or more of the following: (i) 
drawings, designs, or specifications, (ii) method of shipment or packing; (iii) place of inspection, delivery, or accep- 
tance, and (iv) the amount of Government-furnished property, If any such change causc.s an increase or decrease in tns 
estimated cost of, or the time required for, performance of this contract, or otherwise affects any other provisions of 
this contract, whether changed or not changed by any such order, an equitable adjustment shall be made (i) in the 
estimated cost or delivery schedule, or both, (ii) in the amount of any fee to be paid to the Contractor, and (ill) la 
such other provisions of the contract as may be so affected, and the contract shall be modified in writing accord- 
ingly. Any claim by the Contractor for adjustment under this clause must be asserted within sixty (60) days from 
the date of receipt by the Contractor of the notification of change; provided, however, that the Contracting Officer, 
if he decides that the facts justify such action, may receive and act upon any such claim asserted at any tims prior 
to final payment under this contract. Failure to agree to any adjustment shall be a dispute concerning a question 
of fact within the meaning of the clause of this contract entitled ‘Disputes.’ However, nothing in this claim shall 
excuse the Contractor from proceeding with the contract as changed.” 

(ASPR 7-404.1) (60 Ed.) except the words and figures “thirty (SO)” changed to “sixty (60)”) 


D-3. Clause 3 — Limitation of Cost — of Section A is hereby amended by deleting paragraph (a) and substitat- 
Ing in lieu thereof the following: 

“(a) It is estimated that the total cost to the Government, exclusive of any fixed fee, for the performance of 
this contract will not exceed the estimated cost set forth in the Schedule, and the Contractor agrees to use hiv best 
efforts to perform the work specified in the Schedule and all obligations under this contract within Buch es tin a ted 
cost. If at any time the Contractor has reason to believe that the costs which he expects to incur in the performVice 
of this contract in the next succeeding sixty (60) days, when added to all costs previously incurred, will exceed 
seventy-five per cent (75%) of the estimated cost then set forth in the Schedule, or if at any time, the Contractor 
has reason to believe that the total cost to the Government, exclusive of any fixed fee, for the performance of thi\ 
contract will be substantially greater or less than the then estimated cost thereof, the Contractor shall notify the 
Contracting Officer in writing to that effect, giving the revised estimate of such total cost for the performance of 
this contract.” (Feb. 1959) (ASPR 7-402.2) (60 Ed) 


D-4. Clause 5— Inspection of Supplies 3nd Correction of Defects — of Section A is hereby deleted and the fol- 
lowing clause substituted in lieu thereof: 

“5. INSPECTION AND CORRECTION OF DEFECTS. (May 1960) (a) All work under this contract shall be sub- 
ject to inspection and test by the Government (to the extent practicable) at all times (including the period of per- 
formance) and places, and in any event prior to acceptance. The Contractor shall provide and maintain an inspection 
system acceptable to the Government covering the work hereunder. The Government, through any authorized repre- 
sentative, may inspect the plant or plants of the Contractor or of any of his subcontractors engaged in the perform- 
ance of this contract. If any inspection or test is made by the Government on the premises of the Contractor or a sub- 
contractor, the Contractor shall provide and shall require subcontractors to provide all reasonable facilities and 
assistance for the safety and convenience of the Government inspectors in the performance of their duties. All in- 
spections and tests by tne Government shall be performed in such a manner as will not unduly delay the work. Except 

as otherwise provided in this contract, final inspection, and acceptance shall be made at the place of delivery aa 

promptly as practicable after delivery and shall be deemed to have been made no later than ninety (90) days after 
the date of such delivery, if acceptance has not been made eariier within such period. 

(b) At any time during performance of this contract, but not later than six (6) months (or such other time 
as may be provided in the Schedule) after acceptance of all of the end items (other than designs, drawings, or 
reports) to be delivered under this contract, the Government may require the Contractor to remedy by correction or 
replacement, as directed by the Contracting Officer, any failure by the Contractor to comply with requirements of 
this contract. Any time devoted to such correction or replacement shall not be included in the computation of the 
period of time specified in the preceding sentence, except as provided in (d) below. Except as otherwise provided 
in paragraph (c) below, the allowability of the cost of any such replacement or correction shall be determined as 
provided in the clause of this contract entitled Allowable Cost, Fixed Fee, and Payment, but no additional fe* 
shall be payable with respect thereto. Corrected articles shall not be tendered again for acceptance unless the former 
tender and the requirement of correction is disclosed. If the Contractor fails to proceed with reasonable promptness 
to perform such replacement or correction, the Government (i) may by contract or otherwise perform such replace- 
ment or correction and charge to the Contractor any increased cost occasioned the Government thereby, or may re- 
duce any fixed fee payable under this contract (or require repayment of any fixed fee theretofore paid) in such 
amount as may be equitable under the circumstances, or (ii) in the case of articles not delivered, may require the 
delivery of such articles, and shall have the right to reduce any fixed fee payable under this contract (or to re- 
quire repayment of any fixed fee theretofore paid) in such amount as may be equitable under the circumstances, 
or (iii) may terminate this contract for default Failure to agree to the amount of any such increased cost to be 
charged to the Contractor or to such reduction i i, or repayment of, the fixed fee shall be deemed to be a dispute con- 
cerning a question of fact within the meaning ol the clause of this contract entitled Disputes. 
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to comply with the requirements of t'us contra^ ^Vivh f^n^ ^ ,**. the . Government, any failure by the Contract 
conduct on the parttf any of the Con^c“ifecto2 or officer o^on tMJ"? ° f ^ faith or willflS 
tendents, or other equivalent representatives who hna • ’ 0T 01 J. e part of any of his managers, superin- 

the Contractor’s business, or <ii i all or substantially all of th/rontr^t d , lrect,on . of <*> a11 or substantially aUof 
location in which this contract is oeing perform^ or f„n o c £° , et0r ) operanoM « sny one plant or separate 

connection with the performance of thfs contract The Government may 8 af 1“^' *? ajor indu8tri al operatioVto 
remedy by correction or replacement without cost to th= e ri!? ent ma J at any H me also require the Contractor to 
individual employees selected or ™ h failure caUfled ft one or mo« 

grounds to believe that any such employee is habitually careless or otherwSe iinq^TlifiS P€r80nnel bfta reasonable 

nentStil'Sx ^ * Pply to any ^ « replacement end item or compo. 
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Iivered or otherwise made available to the Contract^) ^ ^ rwt!y b ? tha Government and de- 
contract entitled ’Government Property’.” J fl6il 56 S° ver ned by the provisions of the clause of thi* 

(ASPR 7-402.5<a)(l) (60 Ed » 


sentence P« , a^r^>h >< U)) tI and fr ^erGng tl m l«u 1 'th^rMf > thrfoU^iSg: de,etln * *** P< ‘ n ° d at the end of fint 
“* or (v) has experimental, developmental, or research work a. one of its purposes ’ (ASPR 7-^02.8) (60 Ed) 
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done and Jhe^^sulw^thSeofin 1 :^ 'man* «™t ftefcme^ardto f Ul 'c disclosure of aU work 

unless otherwise specified in the Schedule the Contrac*or shall Set Ponb ln . tb , e Schedule; provided that, 
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therefor not less than forty-fiye^'il.TayTi^re^e'wmTl^^f; 0 ^ f ' h * daJa ? s ^th realoM 

as the Contracting Officer deems sufficient When notice is^sr, r Jn i^tfie Schedule or within such tame 
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SECTION E- PROVISIONS FOR MAINTENANCE, OVERHAUL 
AND MODIFICATION CONTRACTS 


This Section E shall be deemed to be incorporated in and form a part of every contract nlaced bv the United 
B-fsic 3 Agrefment ^p£liea : Contractor whenever such instrument or document states that this Section E of this 


E-l. 


Clause 2— Changes-of Section A is hereby deleted and the following clause substituted in lieu thereof: 
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ing^dause! a s 1 ubstituted P fn ti l < ieu 0 thereof^ eS 8nd C ° rreCti ° n ° f Defect ~> f Section A is hereby deleted and the follow- 
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(e) The inspection and test by the Government of any work or items does not relieve the Contractor from 
any responsibility regarding defects or other failures to meet the contract requirements which may be discovered 
prior to final acceptance. Except as otherwise provided in this contract, final acceptance shall be conclusive except 
as regards latent defects, fraud or such gross mistakes as amount to fraud. 

(f) Unless otherwise provided herein, if any aircraft are required to be furnished to the Government here- 
under and the same are to be flown away, such aircraft shall be finally inspected and accepted by the Government 
at a flying field or fields to be approved by the Contracting Officer in the vicinity of the Contractor’s plant or 
plants specified in the Schedule or at such other point as may be requested by the Contractor and approved for 
such purpose in writing by the Contracting Officer. 


( g> Notwithstanding the provisions of paragraph (dl hereof, the Government may at any time require the 
correction or replacement by the Contractor, without cost to the Government, of items which are defective in ma- 
terial or workmanship, or otherwise not in conformity with the requirements of this contract, if such defects or 
failures are due to fraud, lack of good faith or willful misconduct on the part of any of the Contractor’s directors 
or officers, or on the part of any of its managers, superintendents, or other equivalent representatives, who have 
supervision or direction of (i) all or substantially all of the Contractor’s business, or (ii) all or substantially all 
of the Contractor’s operations at any one plant or separate location in which this contract is being performed, or 
(iii) a separate and complete major industrial operation in connection with the performance of this contract. 
The Government may at any time also require correction or replacement by the Contractor, without cost to the 
Government, of any such items which are defective if the defects or failures are caused by one or more individual 
employees selected or retained by the Contractor after any such supervisory personnel hna r/»agnnghla nrronn^a to 
believe that any such employee is habitually careless or otherwise unqualified." 
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